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SENATE. 
MoNDAY, Janum·y 16, 1917. 

The Chaplain, ReY. Forrest J. Prettyman, D. D., offereu the 
following prayer: 

Almighty God, the mention of Thy name is the recognition of 
tile rights of men. \Ve thank Thee that we have come to think 
of Thee not as the God of these States or of our Government 
but the God of nll nations, and that we have come to know Thee 
not only in Thy relation to us alone but as we see Thee in the 
ever-increasing purpose ~hut runs through the whole creation. 
We pray that we may fi~ our relation to all men on the basis 
of that righteousne s which Thou hast revealed to us through 
Thy word, and that we nuiy feel that our mission is a mission 
of kindness and peace and justice to all mankind. May we act 
under the iiLspiration of the great God whose throne is the 
habitation of justice and judgment. For Christ's sake. Amen. 

l\1r. CURTIS. Mr. President, I suggest the absence of a 
quorum. 
: Tue PRESIDENT pro tempore. The Senator from Kansas 
suggests the absence of a quorum. The Secretary will call 
the rolL . 

The Secretary called the roll, and the following Senators an
swered to their names : 
Ashurst Fletcher Martine, N.J. 
Beckham Gronna Myers 
Borah Hollis Nelson 
Brady Hughes Norris 
Brandegee Husting Page 
Chamberlain Johnson, Me. Ransdell 
Chilton Johnson, S.Dak. Saulsbury 
Clapp Jones Shafroth 
Clark Kenyon Sheppard 
Colt Lane Sherman 
Culberson Lodge Smith, Ariz. 
Curtis McCumber Smith, Ga. 
Fernald McLean Smith, M.d. 

Sterling 
Sutherland 
Swanson 
Thomas 
Thompson 
Tillman 
Vardaman 
Wadsworth 
Walsh 
Warren ' 
Watson 

Mr. ROBINSON. I was requested to announce that the Sena
tor from North Carolina [Mr. SIMMoNs] is detained at his home 
on account of illness and is unable to attend the session of the 
Senate to-day. 

Mr. MARTINE of New Jersey. I rise to announce the absence 
of the Senator from Oklahoma [Mr. GoRE], who is detained at 
his home through illne s. I ask that this announcement may 
stand for the day. 

Mr. OHILTON. I wish to · announce that my colleague [~fr. 
GoFF] is detained from the Senate on account of illness. 

I desire also to state that the Senator from Virginia [Mr. 
MAllTIN] is detained on account of illness in his family. I will 
let this announcement stand for the day. 

The PRESIDENT pro tempore. Fifty, Senators have an
swered to their names. A quorum is present. The Secretary 
will read the J ournE+l of the proceedings of the preceding day. 

The Journal of the proceedings of Saturday last was read and 
approved. 

1916, an(] in the year of the independence of the United States of 
America the one hundred and forty-first. 

[SEAL.] CHARLES R. MILLEn. 
By the governor : ' 

GEORGE H. HALL 
Sec1·ctary ot State. 

WINTON V. AJ.tOS (S. DOC, NO. 678). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the chief clerk of the Court of Claims, trans
mitting, in response to a resolution of the 9th instant, certain 
information in the case of Charles F. Winton et al. v. Jack 
Amos, which on motion of Mr. AsHURST, was referred to the 
Committee on Indian Affairs and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS (S. DOC. NO. 670). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the chief clerk o:f the Court of Claims, trans
mitting a certified copy of the findings of fact and conclusion 
filed by the court in the cause of C. S. Kinkade, administrator 
of the estate of James T. Gaines, deceased, v. The United States, 
which (with the accompanying paper) was referred to the Com
mittee on Claims and ordered to be printed. 

PETITIONS AND MEMOlliALS. 
· Mr. ASHURST presented petitions of sundry citizens of 
Arizona, praying for an increase in the salaries of civil-service 
employees and also for the establishment of a retirement sys
tem for these employees, which were referred to the Committee 
on Appropriations . . 

Mr. OLIVER. I present quite a number of telegrams iden
tical in language referring to various subjects. They are short 
telegrams. I ask that one of them may be read and the others · 
filed. 

The PRESIDING OFFICER. Without objection, ·that ac
tion will be taken. 

The Secretary read one of the telegrams, as follows : · · 
[Telegram.] 

PITTSBURGH, PA., January _14, 1917. 
Unitea States Senate ana House ot Repree81&tatives: 

Undersigned petition Federal censorship motion pictures, prohibition 
in the District of Columbia, national prohibition, prohibition for ad
vertising in mails, prohibition interstate transmission race-gambling 
bets. 

JOHN W, HUTCHISO~. 
W. G. FRANCIS. 
FRANK C. 0SBORNa 
w. w. SHAW. 
J. F. HENNING. 
N. J. STnANEliD. 
w. P. InWIN. 
A. J. MCQUISTON. 

Mr. OLIVER presented petitions of sundry citizens of Penn
sylvania, praying for national prohibition, which were ordered 
to lie on the table. 

He also presented a memorial of the Select and Common 
Councils of Philadelphia, Pa., remonstrating again t the abolish
ment of the pneumatic mail-tube service in that city, which 
was referred to the Committee on Post Offices and Post Roa.t.ls. 

SENATOR ELECT FROM DELAWARE. He also- presented m.emorials Of sundry citizen ' of Penu~yl-
Mr. SAULSBURY. Mr. President, I have the pleasure of vanin, remonstrating against the• enactment of legislation to 

pre enting the certificate of election of Senator elect WoLCOTT, prohibit 1iquor adve1·tisements from the mails. which were 
of my State, which I ask may be read and filed. ordered to lie on the table. 

The PRESIDING OFFICER (Mr. HoLLis in the chair). The Mr. WADSWORTH presented petitions of sundi-y citizen~ of 
Secretary wi1i read the credentials. Chautauqua and Hudson Falls~ in the State of New York, prtly-

The credentials were read and ordered to be filed, as follows: ing for national prohibition, which were o1·dered to lie on the 
BY AUTHORITY OF TH1!l STATE OF DELAWARE. table. 

He also presented a petition of Slmdry citizens of Hudson 
TO THE PRESIDENT OF THE SENATE OF THE UNITED STATES: Falls, N. Y., praying for Federal censor hip of motion pictures, 

Be it known an election was held in the State ot Delaware- on Tues- ·which was referred to the Committee on Education and I~nbor. 
day, the 7th day of November, in the year ot our Lord 1916, that being 
the Tuf!sday next after the first Monday in said month, m pursuance of He also presented memorials of sundry citizen of New York 
the Constitution of the United States and the laws of the State of Oity and Dobbs Ferry, in the State of New York, remonstrnting 
Re~a~fJesf:tet~~\~~h~~ai~r 0~hfh~\j~i~~d0tfat~;~ator for the people of · ag8.inst national prohibition, which were ordered to lie on the 

Whereas the official certificates or returns of the said election held in table. · . · 
the several co1.mties o1· the ·said State, in due manner made out, signed, Mr. WEEKS presented petitions of sundr~ _citizens of Mal-l a
and executed, have been delivered to me according to the laws of the h tt · f t• 1 hib't' hi 1 e 1 e 1 said State by the superior court of the said counties, and having exam- c use s, pruymg or na wna pro l wu, w c l wer ore er t 
ined said returns, and enumerated and ascertained the number of votes to .lie on the · table. • - · 
for each and every candidate or person voted for tor such Senator, I Mr. FLETCHER presented memorial ot ~ury citizens of 
have found JosiAH 0. WoLcoTT to be the person highest in vote, and Jacksonville, Fla., remonstrating against the ~uactment of 
therefore duly elected Sena.tor of and for the said State in the Senate , 
ol the Unlted States for the constitutional term to commence on the Ie·gislation to prohibit liquor advertise:meots. from the m:1ils, 
4th day of 1\Iarch in the year of our Lord 1917. which were ord-ered to lie on_ the table. 

_; r, Charles R. Miner, governor, do therefore, according to the form of Mr. LANE presented a petition of the Oregon National Guard 
the act of the gene.ral assembly of the said State and of the act of 
Congres!? of the United States, in such case made and. provided, declare Association, praying for universal military training, wWch wu. · 
the said ~osiAH 0. WoLCOTT the person highest in vote ·at the election referred to the Committee on 1\lilitary .Affairs. 
~~~r=d.s~~ :f~~f~~~1~ug. t~: s~~l 011~1_~edu~~~~togrt~t!s ~ fh~ Mr. SMITH of Mary~and preseJ?-ted petiti?D;S. of sun?ry citi-
constitutional term to commence on the 4th day of March, in the year of zens of Maryland, praymg for natwnal prohibition, which were 
our Lord 1917. . ordered to lie orr the table. · 

Given under m:y~ hand and the great seal or the said .State, in obedi- I Mr LODGE 1'Tt'r:>Sented a petition of the Boston \Voot 'l'r:1de ence to the said act of the general assembly and of tho said act of ·. . .t'~~ • • • 
Congress, at Dover, the 15th uay of November, in the year of our Lord Assocmtion of Mrrssachusetts; prrrymg for a contmuabon of 
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established· water routes and rates under railroad control sub· 
ject to the authority and direction of the Interstate Commerce 
CommisRion, which was referred to the Committee on Interstate 
CommE-rce. 

Mr. STONE presented a petition of the Springfield Trades and 
Labor As embly, of 1\Iissouri, praying for the repeal of the draft 
clause of the so-called Hay-Chamberlain Act, which was referred 
to the Committee on Military Affairs. 

l\lr. MARTINE of New Jersey presented a memorial of the 
American Decalcomanie Works, of Weehawken, N. J., ·emon· 
strating against the enactment of legislation to prohibit liquor 
advertisements from the mail, which was ordered to lie on the 
table. 

He also presented petitions of sundry citizens of New Jersey, 
praying for Federal censorship of motion pictures, which were 
referred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Hackensack, 
N. J., praying for the enactment of legislation to provide for the. 
use of surplus funds from naturalization sources for the educa· 
tion of immigrants, which was ordered to lie· on the table. 

1\Ir. WORKS. 1\fr. President, I ask to have printed in the 
REcoRD a telegram from the Chamber of Commerce of San .Fran· 
cisco, Cal., urging the passage of what is known as the oil-leasing 
bill. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the RECORD, as iollows: 

The PRESIDEN~ pro tempore. Without objection, tile Sec· 
retary will read as requested. 

Tl1e Secretary read as follows : 
[From the Christian Science Monitor.] 

ITALY'S WATER POWER. 
ROME, ITALY. 

A review accompanied by statistical tables of the water power avail
able in Italy for the generation of electrical force has been issued by 
the ministry of agriculture. The importance of the full utilization of 
this " white coal," as it has come to be called, has been brought home 
to the nation at large by the enormously increased cost of fuel, O'jing 
to the difficulties of maritime transports. For the last 30 years uata 
as to the hydraulic force available in Italy have been collected methodi
cally, but not all the watercourses have yet been studied from source 
to mouth, although the work has reached its thirty-eighth volume. Spe
cial attention has been paid In this study to the condition of the 
various rivers and torrents in time of droughts. Some of the largest 
rivers of Italy, such as the Po, Ticino, ~linclo, Adige, Arno, Tiber, 
Garigliano, and Volturno, are of considerably less importance than tho 
actual body of water would promise, owing to the very level course 
of the lower stretches and the height of the banks above low-water 
mark. The average driving power has been estimated at 123,200. horse
power for the watercourses along the Ligurian coa.st; 926,900 horse
power for the rivers flowing into the Tyrrhenian Sea; 195,500 horse
power for the rivers flowing into the Ionian Sea ; 45,000 horsepower 
for the Sicilian watercoursea; 553,100 horsepower . for those flowing 
into the Adriatic; and 32o

1
ooo horsepower for the southern tributaries 

of the Po, making a tota · of 2t163,700 horsepower. The tributaries 
flowing into the left bank of tne Po have not yet been acwrately 
_studied, but the driving force obtainable from them is roughly esti
mated at 774,0.00 horsepower and 2,052,000 horsepower is attributed 
to the remainder of the unstudied watercourses, bring the grand total 
up to approximately 5,000,000 horsepower. 

[Tehgram.] 
SAN FRANCisco, CAL. Mr. SHA .. FROTH. Mr. President, I wish to say a word with 

Hon. JoaN D. wonKs, . respect to the article which has just been read. It evidently 
U11itea States Se1tate, Washington, D. 0.: indicates that the countries of Europe are Yery much interested 

Following resolution adopted by the board of directors of the San in the development of water power, and so are we. We d_o not 
Francisco Chamber of Commerce: -
Whereas the Committee on Public Lands of the United States Senate think it is relevant to the bill which is under consideration, be

has, after an exhaustive investigation, reported that fairness and cause we regard the bill under consideration as one which 
justice to those who have developed our oil requires adoption of crushes out every right of a State to control that which has 
remedial legislation recommended by it, and that such legislation will been recognized as the right of the State, and instead of devel
fully safeguard interests of the Government and conserve fuel supply 
of the Navy: Therefore be it oping it will absolutely retard, in our judgment, the develop-
Resolved, That the Chamber of..Co~of.- San Francisco does -:roent of .water .. power . . 

. hereby respectfully urge ~and .~tattv; .in:..Congress .from · .-
California to use utmost- endeavors toward immediate passage- of genera) REPORTS". OY COMMITTEES. 
leasing blll, which contains- provision for relief of oil industry: · l\Ir. CLAPP, from the Committee- on Indian .A.fl:'airs, to which SAN FRANCISCO CHA.MDEU OF CO~UIERCJD, -

RoBERT NEWTON LxNca, was referred the bill (S. 7833) authorizing the Chippewa In-
Vice President and Manager. dians in the State of Minnesota to submit claims to the· Court 

1\Ir. SHEPPARD. I have here a brief statement by Rev. of Claims, reported it without amendment and submitted a re~ 
Daniel A. Poling, president of the National Temperance Council, port (No. 925) thereon. 
giving resolutions passed by that council at its last annual meet- 1\ir. WADSWORTH. I ·am directed by the Committee on 
ing, which I ask may be printed in the RECORD. · Claims, to which was referred the bill (S. 3962) for the relief 

There · being no objection, the statement and resolutions were of the legal . representatives of the estate of Henry H. Sibley, 
ordered to lie on the table and to be printed .in the. RECOBD, .as .deceased, to submit an adverse report (No. 926) thereon, and 

·follows-: I ask...that the bill be postponed indefinitely. 
NATTONAL TmrP IrANCE" CoUNCIL, - Mr. GALLINGER~ Let the report go to the...calendm·. 

Boston, Ma88., January· 6; 19rt. The PRESIDENT pro tempore. The report will be placed on 
I am sendin~ you below the official resolutions of the... NationaL Tern- the calendar. 

perance Council, adopted at its annual session on December 8, 1916. l\1r. WADS WORTH, from the Committee on Claims, to which 
We would respectfully call atteiitlo:n. to the fact that this organiz:ation, 
which is composed of 225 executive leaders of about 20 national tern- · was referred the bill (S. 5768-) for the relief of Frank Carpenter, 
perance organizations, of several State temperance organizations, and reported it without amendment and submitted a report (No. 
many of the general reform societies, unanimously supports the meas- 927) thereon. 
ures now pending for national constitutional prohibition of the liquor l\f GRO NA fr C t C · h 
traffic, prohibition in the District of Columbia, the Territories, etc., the r. N , ·om the ommi tee on laims, to wh1c were 
closing of the United States mails against liquor advertising. referred the following bills, reported them severally with an 

In behalf of these organizations, I earnestly urge your support and amendment and submitted report'3 thereon: 
vote for these measures. 

Very sincerely, yours, DASIEL A. PoLING, President. S. 3507. A bill tor the relief of Elizabeth l\1arsh Watkins 
Resolutions passed by the National Temperance Council December 8, (Rept. No. 929) ; 

1916. S. 3895. A bill for the relief of the Portland Iron Works (Rept. 
In the interest of unity anu cooperation amorig the organizations No. 928) ; and 

who e members belong to this council we recommend to all churches, S. 6595. A bill to reimburse William Blair for losses and dam
temperance, prohibition, and reform movements of the United Stat('s ages sustained by him by the negligent dipping of his cattle by 
active support of the following measures : 

1. National constitutional prohibition. the Bureau of Animal Industry, Department of Agriculture 
2. Prohibition in the District of Columbia and the Territories and (Rept. No. 930). -

wherever else the Federal Government has jurisdiction, including pro- Mr. FERNALD, from the Committee on Claims, to which was 
hibitlon of liquor ~hipments for mission fields. 

3. Closing the United States mails against liquor auvertising. referred the bill (S. 2749) for the relief of George L. Thomas, 
4. An aggressive campaign to secure the enforcement of the prohibl- reported it without amendment and submitted a report (No. 

tory laws through the offieers of the law. 93 ) 
5. The renewal of a widespreau educational campaign in the interest 1 thereon. 

of total abstinence and prohibition, especially in cities. He also, from the same committee, to which was referred the 
6. Generous publicity In as many languages as possible, particularly bill (S. 141) for the· relief of William E. Johnson, reported it 

in newspapers, with care that only exact. facts be published, and demand 'th dm t d b 'tted t (N 932) th that advertising organizations and the press refuse space to proUquor WI amen en an SU ml a repor O. ereon. 
falsehoods. . Mr. WALSH, from the Committee on the Judiciary, to which 

W.ATER-POWER DEVELOPMENT. was referred the bill (S. 7447) to amend section 269 of chapter 
1\lr. WALSH. l\fr. President, I give notice, so that those who 231 of the act of March 3, 1911, entitled "An act to codify, re

are interested may know, that upon the conclusion of the re- vise, and amend the laws relating to the judidary," reported it 
marks of the Senator from Colorado [1\Ir. THoMAs] I shall without amendment. -
address the Senate upon the pending bill, not to exceed half an CHANGE OF REFERENCE. 
hour, for the purpose of laying before the Senate the character 1\Ir. JONES. Mr. President, on January 13, I submitted an 
of the measure. · amendment which I intend to propose to the bill providing ap· 

In this connection, Mr. President, I clipped from a paper a propriations for the District of Columbia. The amendment was 
day or two ago a rather interesting dispatch telling about the referred to the Committee on the District of Columbia. It 
efforts of the Kingdom of Italy to utilize the water powers. of should have gone to the Committee on Appropriations. I ask 
that great country. I ask that it be read at the desk. that the Committee on the District of Columbia be discharged 
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from the further consideration of the amendment; and that it 
l>e referred to the Committee on Appropriations. 

The PRESIDENT pro tempore. Without objection, that dis
position will be made of the amendment. 

KANAWHA. PACKET CO. V. UNr:rED STATES. 

l\lr. CHILTON. Mr. President, with a great deal of regret I 
report to the Senate Senate bill 6632, which is a bill for the 
relief of a citizen of West Virginia, with a recommendation of 
the Committee on the Judiciary that the bill be referred to the 
Committee on Claims. · 

I de ire to state that" I felt that the Judiciary Committee was 
the proper committee to deal with the subject, but my asso
ciates on the committee disagreed with me, and 1 report back, at 
their direction, and ask unanimous consent that the Committee 
on the Judiciary be discharged from the further consideration 
of the bill, and that it and the accompanying papers be referred 
to the Committee on Claims. 

The PRESIDENT pro tempore. Without objection, that dis
position will be made of the bill 

APPOINTMENTS OF PRISON OFFI€IA.LS. 

1\Ir. SMITH of Georgia. Mu. President. I report favorably 
from the Committee on the Judiciary Senate bill 7561, to amend 
un act entitled "An act for the erection of United States prisons 
and for the imprisonment of United States prisoners, .and for 
othe~: purposes," to :fi..r the terms of office of the superintendent 
of prisons, the wardens, and the deputy wardens, to provide for 
their appointment, and for other purposes. This is a bill pro
viding that the office of superintendent of prisons and the office 
or warden_ of the three national penitentiaries be made presi
dential appointments; subject to confirmation by the Senate. I 
wish to state, in connection. with the report, that tnere are three 
national prisons, one at Atlanta, Ga. ; one at- Leavenworth, 
Kans.; and one at McNeill Island, Wash. There· is one super
intendent of prisons. It is these four officers that will be changed 
by this bill from being officers who are merely de ignated by· the 
Attorney General and subject to removal at pleasure by the- At
torney General, without senatorial consideration of the appoint
ments, into. appointments that are to be made by the President, 
sub;iect to the advice and consent of the Senate, and to be con
firmed by the Senate. 

I Wish to say, Mr. President, that I have submitted this bill 
· to the Senators· from Kansas, and they each very cordiallY 

agree with me in the desirability of its passage. I have -also 
submitted it to tlle Senators from Washington, and I understand 
that they each agree to the pa sage of the bill. The salaries of 
these officials are in no way changed. The only change that is 
made is that in recognition of the importance of the position 
of super).ntendent of prisons and the importance of the position 
of wardens of penitentiaries, they are made presidential ap
pointments. I believe this proposed action is in accord with 
the practice in those States which have given special attention 
to their prison improvement, and my own observation of the 
working of the prison at Atlanta, Ga., satisfies me that a firmer· 
tenure of office hould be given to the wardens. 

I desire to ask unanimous consent for the present considera
tion of the bill. I think there is no opposition at all to it. 

The PRESIDE.L~T pro tempore. IS there objection to the im-
mediate consideration of the bill? · 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. JONES. Mr. President, I simply want to ·ay that while 
I do not object to the immediate consideration of· the bill per
. onally, I should prefer to have these places put under the classi
fied service. That, however, eems hardly possible now. I think 
this proposed legi lation will. improve the present condition of 
thing , and for that reason solely I do not object to tlie imm.edi
a te consideration of the bill. 

Mr. GRONNA. Mr. President, may we have the bill read? 
The PRESIDING OFFICER. The Secretary will read the 

bill. . 
The Secretary read the bill, which had been reported from 

the Committee on the Judiciary with amendment . The first 
amendment was, in section 1, page !, line 5, after the name 
"March," to stdke out "thirtieth n and insert "third," so as to 
read " approved March third, eighteen hundred and ninety-one." 

The amendment wa agreed to. 
The next amenllment was, in section 2, page 2, line 1, after 

the word "warden," to strike out "and deputy warden," so as 
to read: 

That the warden for each of such prisons shall be appointed in like 
manner and for a like term, at annual salaries a& follows, payable 
monthly. 

The amendment was agreed to. 

The next amendment ~as, in section 2, page 2, line 5, uftei" ,. 
"$4,000," to strike out " deputy warden, $2,000," and insert 
"and," and in! line 6·, after "$2,000," to strike out "deputy 
warden, $1,200," so as to read : 

At Atlanta, Ga .• and at Leavenworth, Kans., warden, $4,000, and at 
McNeU Island, Wash.., warden, $.2,000. 

The amendment was agreed to. 
The next amendment was, in section 3, page 2, line 10, after 

the nru:ne "March," to strike out" thirtieth" and: insert. u third," 
so as to read " a11proved March ·third, eighteen hundred and 
ninety-one." 

The amendment was agreed: to. 
Mr. TOWNSEND. I ask that the bill as finally amended may 

be read, in order that we may see what it proposes to accom
plish. 

The PRESIDENT pro tempore. The Secretary will read the 
bill as finally amended. · 

The· Secretary proceeded to read the bilL 
Mr. THOMPSON. · I should like to ask the Senator from 

Georgia if there is any change in the proposed law,. ex-cept that 
relative to the method of making these appointments?· 

Mr. SMITH oi Georgia. There is. no change- at all in the 
present status. of the offices, except to provide that their incum
bents shall be appointed by the President and shall be subject 

· to confirmation by the Senate. 
Mr. THOl\IPSON. There is no change in.. the salaries? 
Mr. SMITH of Georgia. None whatever. 
Mr. TOWNSEND. Mr. President, the question of an office 

being vacated before a successor to the retiring official has been 
appointed, it seems to me, has been brought to our attention, and 
I think that the biTI' ought to provide that the officers referred 
to shall bold for a. period of four years or until their successors 
are confirmed. We would net have- bad. the b·ouble we have had 
in connection with appointments to the Inter.state· Commerce 
Commission if that were the law in connection with that com
mission. 

Mr. SMITH of Georgia. Mr. President, I accept the amend· 
ment suggesteg by the Senator from Micltigan, which will pro
vide for a term of four years and until their successors are 
appointed. 

Mr. GALLINGER. "Appointed and qualified.'! 
Mr. SMITH of Georgia. "Appointed and qualified.'' 
The PRESIDENT pro tempore. The Secretary will state the 

amendment.. 
The SECRETARY. On page 1, lines 9 and 10, it is propo ed to 

strike out the words "and shall hold office for the term of four 
years " and to in:sert " for a period of four year or until their 
successors are appointed and qualified.' .. 

The PRESIDENT pro tempore. Without objection, the am nd
ment is agreed to. '!'he Secretary will resume the reading of the 
bill as amended. 

The Secretary resumed and concluded the reading of the bin as 
amended, as follows : · 

Be it enacted, etc., That an act entitled ".An act for the erection of 
United States prisons and for the imprisonment of United States prison· 
ers, and for other purposes," appro-ved March 3, 1891, b , and the same 
is h&ebY', amen.de<t SO· that hereafter the superintendent ot prisons shall 
be appointed by the President., by and with the advice and consent of 
the Senate, for a period of four years or until their successor a:re 
appointed an{} qualified, at an annual salary of $4,000, payable monthly, 

hi~~g~~~s,:g~t dt'it~e;~d~;_ ~7,id e~~~0o't ~~g~~~~~~~~ ~ha~lwbe appointed 
in like manner and fox: a like term, at annual salaries as follows pay
able monthly : 

At Atlanta, Ga., . and at Lt-aven.worth, Kans., warden, $4,000; and 
at McNeil Island, Wash., warden, $2,000. 

SEC. 3. That so much of section 4 of the act entitled " An act for 
the erection of United States prisons and; for the imprisonment of 
United States prisoners, and for other purpose ," approved March 3, 
1891, as con.fiicts with the provisions of thls act is hereby repealed. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engro sed for a third reading, read 
the third time, and pus ed. . 

The title was amended ·o a to read : "A bill to amend an 
act entitled ' An act for the erection of United State prL ons 
and for the imprisonment of United States prisoners, and for 
other purpo es,' to fix the terms of office of the superinteullent 
of prisons and the wardens, to provide for their appointment, 
and for other purpo es." · 

LEGISLATIVE, ETC., APPROPRIATIONS. 

·Mr. OVERMAN. From the Committee on Appropriations I 
report back favorably with amendments the bill (H. R. 18o42) 

, making appropriations for the legislative, executive, and juQ.i· 
cial expenses of the Government for the fiscal year enuing 
June 30, 1918, and for other purposes, · an I submit a . report 
CNo. 933). thereon. I uesire to give notice that I shall a k 
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the Senate to consider the bill to-morrow morning after tlie 
routine morning business. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

BILLS AND JOINT RESOLUTION INQ'BODUCED. 

BilLs and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CUMMINS : . 
A bill (S. 7861) granting a pension to Mattie B. Frede (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. FERNALD: 
A bill (S. 7862) granting an increase of pension to A.ddie .M. 

Higgins (with accompanying papers) ; and 
A bill ( S. 7863) granting an increase of pension to Morey 

Milliken (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHAFROTH: 
A bill ( S. 7864) granting an increase of pension to Harrison 

S. Vaughn; and 
A bill (S. 7865) granting an increase of pension to Oyrillus 

B. Ayres ; to the Committee on Pensions .. 
By Mr. LANE: 
A bill ( S. 7866) for the relief of the Crow Indians in Mon

tana; to the Committee on Indian Affairs. 
By Mr. JONES: 
A bill ( S. 7867) granting an increase of pension to Martin 

H. Conger (with accompanying pa_pers); and 
A bill (S. 7868) granting an increase of pension to George W. 

,Welch {with accompany papers); to the Committee on Pen· 
~~ . 

By Mr. CHILTON: 
A bill (S. 7869) granting a pension to Catherine Rogers (with 

accompanying papers) ; and 
A bill (S. 7870) granting a pension to John P. Fetty (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. SMITH of Arizona: · 
A bill (S. 78TI) to authorize the sale of the pla:nt of the Garden 

City project, Kansas, and for other purposes ; to the Committee 
()n Irrigation and Reclamation of Arid Lands. 

By Mr. WILLIAMS: 
A bill (S. 7872) to confirm and ratify the sale of the Federal

building site at Honolulu, Territory ().! Hawaii, and _for other 
purposes ; ,to the Committee 1)n Public Buildings and -Grounds. 

By lli. CURTIS: 
A bill (S. 7873) granting a pension to Nancy E. Baskins; 
A bill (S. 78,74) granting an :incr.ease r0f pension to H. 0~ 

Rowley (with accompanying papers); 
A bill (S. 7.875) granting rui increase of -pension to .Henry W. 

;Ella (with accompanying papers) ; 
A hill (S. 7876) granting a pension to Mary F. Brown (with 

accornpanyUQg _papers) ; 
A bill ( S. rT877) granting an increase of peDBion to Charles 0. 

. Thorp (with accompanying papers); . 
A bill (S. 7878) granting a pension to .Tohn N. Baker (with 

'accompanying papers) ; 
A bill ( S. 7879) granting. an increase '()f pension to Alexander 

.F. Neely ·(with accompanying papers) ; 
.A bill ( S. 7880) granting an increase of pension to Ephriam. 

:otto (with accompanying papers); and 
A b-ill (S. 7881) granting an increase of -pension to A.da J. 

Bevelle (with accompanying papers) ·; to the Committee on 
,Pensions. 

By Mr. THOMPSON: 
A bill ( S. 7882) granting an increase of pension to Charles 

~uge (with accompanying papers); to the Committee on Pen
Sions. 

By Mr. JOHNSON of Maine: 
A bill (S. 7883) granting an increase of pension to George 

:Blake (with accompanying papers) ; 
A bill (S. 7884) granting an increase of pension to Ezra F. 

;Mcintire (with accompanying papers); 
A hill (S. '7885) granting an increase .of pension to George W. 

Ricker (with accompanying papers); 
A bill (S. 7886) granting a pension to Walter M. Edes (with 

accompanying papers) -; and 
A bill ( S. 7887) granting an increase of pension to J. Marcel· 

Ius E. Hart (with accompanying 'J}apers); to the Committee on 
l-ensions. 

By Mr. SMOOT: 
A bill ( S. 7888) to extend the right of entry under section () 

of the enlarged homestead acts ; to the Committee on Public 
La:nds. 

~ . -
By Mr. STERLING: 

"'-a--.A""~~r~ • ........_.-'.,. 

A joint resolution (S. J. Res. 198) providing for the confirma
tion of the agreements between the States of South Dakota, 
Montana, and Idaho and the United States relating to the selec
tion of lieu or indemnity lands; to the Committee on Public 
Lands. 

.AMENDMEL~S TO LEGISLATIVE, ETC., .APPROPRIA.TION BILL. 

Mr. LEWIS submitted an amendment proposing to increase 
the number of statistical experts, at $2,000 each, in the Bureau 
of Labor Statistics from 4 to 8, intended to be proposed by him 
to the legislative, etc., appropriation bill (H. R. 18542), which 
was referred to the Committee on Appropriations and ordered to 
be printed.; 

He also submitted an amendment proposing to increase the 
number of clerks of class 4 in the Bureau Df Labor Statistics 
from 7 to. 9, intended to be prQ.posed by him to the legislative, 
etc.·, appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. . 

He also submitted an amendment proposing to increase the 
number of employees at $2,520 in the Bureau of Labor Statis
tics from 1 to 2, intended to be proposed by him to the legislative, 
etc., appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also sulnnitted an amendment proposing to increase the 
numbet· of clerks of class 2 in the Bureau of Labor Statistics 
from 8 to 11, intended to be proposed by him to the legislative, 
etc., appropriation bill, which was referred to the Committee 
on AJ>propriations and ordered to be printed. 

He also submitted an amendment proposing to increase the 
number of clerks of class 1 in the Bureau of Labor Statistics 
from 14 to 24, intended to be proposed _by him to the legislative 
etc., appropriation bill, which was referred to the Committee 
on -Appropriations and ordered to be printed. 

He also submitted an amendment proposing to increase the 
number of clerks of class 3 in the Bureau of Labor Statistics 
from 6 to 9, intended to be proposed by him to the legislative, 
etc., appropriation blll, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted an amendment prQ.posing to increase the 
appropriation tor the maintenance of the Bureau of Labor sta: 
tlstlcs trom $148,280 to $183,400, intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re
ferred to the Oommlttee on Appropriations and ordered to be 
printed. . 

Mr. SMOOT submitted an amendment providing dli!ing the 
'fiscal year 19~8 for a:n increase of compensation !it the rate of 
15 per cent per annum to employees who Teceive salaries at the 
rate per annum of $480 or less, etc., intended to be proposed 
by him to th~ legislative, etc.. appropriation blll, which was 
ordered to lie on ihe tab-le and be printed. 

OOBRUPT I'RACTICES. 

Mr. JONES~ I submit ·an amendment whieh I intend to pro
pose to the corrupt-practices bill (H. It. 15842), and ask that it 
be read . 

The amendment was -read and ro·dered to lie on the table, as 
follows: 

After section 19, on pa~ 37, -of said act, -as reported by the Senate
committee, insert ·the following- as a new -section, to be .known as sec
tion 1911: 

"SEc.19i. No person, association, or partnership engaged or inter
ested in, or employed in connection with, the manufacture, distribution, 
or sale of intoxicating liquors, shall contribute anything of value or .PBY 
any fmiil of money whatsoever to any person or political committee to be 
used for I)Dlltlcal _purposes .or in any way to assist or p?omote the noml
natinn or eleetlon .gf any candidate for .nomination or election to .any 
office covered by this act, and no candidate for nomination or election 
shall knowingly receiTe, directly or indirectly, any .sum of money or 
con.tr1butio.n of any .kind from such person, aBBOclation, or partnership to 
aid or assist in his nomination or eleetion." 

lU:D 'CROSS 'BUILDING. 

Mr. CUMMINS. I submit a resolution and ask unanimous con
sent for its immediate consideration. 

The PRESIDENT pro tempore. The ·Secretary will Tead the 
resolution. · 

The Secretary read the resolution ( S. Res. 318), as follows : 
Resolved. T.ha.t it is the sense of the Senaie that in constructing the 

,. Memorial building erected to the memory of the women of the ·Civil 
War,u commonly .known as the Red Cross :Building, in the city of Wash
ington, there be prepared and set apart", if practicable, a suitable hall 
in one wing of the building for the free use of the " women of the 
Civil War., as represented by all the Grand Army organizations, and 
that a sJmilu suitahle hall in another wing of the building be prepared 
and set apart, if practicable, for the free use of the " women of the 
Civil War" as represented by all the organizations of the United 
Daughters of the Con.fedeTaey and kindred organizations. 

The PRESIDENT pro tempore. The Senator from Iowa asks 
unanimous consent for the immediate consideration of the .reso
lution. Is there objection? 

., 

-··-
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Mr. SMITH of Georgia. 1\Ir. President, what Senator offered 
the- resolution? 

The PRESIDENT pro tempore. The senior Senator from 
Iowa [1\fr. CuMurns]. . 

1\fr. TOWNSEND. Mr. President, I should like to ask the 
Senator from Iowa a question. 

The PRESIDE1\TT pro tempore. Does the Senator from 
Georgia yield to the Senator from Michigan? 

:Mr. SMITH of Georgia. Yes. 
1\Ir. TOWNSE1\"'D. · I should like to ask the author of the reso

lution why it is necessary to have two rooms set aside? Why 
could not one room be occupied by the women of these two organ
izations witl10ut having a distinct notice given to the world that 
there is a separation between the two and that two separate 
rooms are required? · 

Mr. CUl\Il\liNS. 1\Ir. President, I do not know. In offering 
the resolution I run carrying out the request and the wishes of 
a great number Df women who were directly connected with the 
war, and in whose memory, largely, this building is being erected. 
Whethl?r or not one hall would be suitable for both, I do not 
know. I think, however, that the provision of separate halls does 
not indicate any antagonism between the societies. I am sure 
there is the utmost harmony and good feeling. I suppose that 
they believed this to be the dignified and appropriate way in 
which to accomplish their desire. I have not investigated the 
matter sufficiently to know whether a single hall would be 
sufficient or not. 

Mr. SMITH of Georgia. 1\Ir. President, I hesitated for a 
moment about objecting, with the same thought in my mind ~at 
the Senator from 1\Iichigan had; but I think it is probable that 
each of the organizations would like to have Washington City 
headquarters, and the hall would furnish them headquarters 
here; I do not suppose it indicates the slightest antagonism 
between them. 

Mr. CUMMINS. None whatever. 
Mr. Sl\IITH of Georgia. I should like to see them meet to

gether whenever practicable. I know their relations are most 
cordial. · 

Mr. CUMMINS. I understand there are a good many women 
who either were connected with the war or are the descendants 
of women who rendered service during the war who desire to 
place in this building memorial windows and other tributes of 
loving affection toward the past, and in order to carry out that 
design some of them asked me to offer this resolution. 

Mr. ROBINSON.. Mr. President--
The ·PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Arkansas? 
1\lr. CUMMINS. I yield. 
1\Ir. ROBINSON. In addition to the suggestion made by the 

Senator from Iowa and that made by the Senator from Georgia, 
it is stated that these organizations frequently have meetings 
here, and will desire to do so in the future ; and it is entirely 
probable that some of their conventions might be held at the 
arne time, in which event it would be necessary to have two 

halls. 
Mr. CUMMINS. That would be quite possible. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the resolution? 
The resolution was considered by unanimous consent and 

agreed to. 
EMPLOYMENT OF STENOGRAPHER. 

1\Ir. SWANSON. I desire to submit a resolution, the usual 
res<rl.ution authorizing a committee of the Senate to hold hear
ings. The Committee on Public Buildings and Grounds has 
had a hearing, and I find that the committee has not any 
authority to hold hearings at this session. I ask for the present 
consideration of the resolution. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution : 

The resolution (S. Res. 319) . was read, as follows: 
Resolved, That the Committee on Public Buildings and Grounds, or 

any subcommittee thereof, be, and hereby is, authorized during the 
Sixty-fourth Congress to employ a stenographer, at a cost not exceeding 
$1 per printed page, to report such hearings as may be had in connec
tion with ·any subject which may be pending before said committee, the 
expen es thereof to be paid out of the contingent fund of the Senate; 
and that . the committee, or any subcommittee thereof, may sit during 
the sessions or recess of the Senate. 

Mr. SMOOT. 1\fr. President, the resolution will have togoto 
the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

1\fr. · SWANSON. I ask that it be so referred. 
The PRESIDENT pro tempore. The resolution will be re

ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate . 

. 

CORRUPT PRACTICES. 

Mr. OWEN. · 1\fr. President, before the Christmas holidays 
the corrupt-practices bill (H. R. 15842) was recommitted to the 
Committee on Privileges and Elections, with a unanimous-con
sent agreement that it should be reported back not later than the 
4th of January, with an understanding that when it was 1·~ 
ported-back some arrangement might be made whereby it could 
be disposed of at some convenient time during this session. I 
ask unanimous consent that to-day three weeks the bill may be 
taken up for consideration and disposed of. 

Mr. TOWNSEND. Mr. President, I object. 
The PRESIDENT pro tempore. Objection is made. 
Mr. OWEN. Then, I ask, Mr. President, that the bill may be 

taken up and disposed of to-day four weeks. 
Mr. TOWNSEND. Mr. President, I shall not agree now to 

any date for a vote on any bill. I am not opposed to this par
ticular bill, but I shall not consent to the fixing of a date to · 
vote on any measure until another matter in which I am in
terested has been disposed of. I do not mean to say that I am 
in favor of the proposed bill as it stands, because I do not know 
just what it is. I am in favor of the general principles of it. 
I have not read it and do not know about its details; I am 
not objecting to it on account of the nature of the bill. 

The PRESIDENT pro tempore. The Senator from Michigan 
objects. 

EMBABGO ON FOOD PRODUCTS. 

Mr. McCUMBER. Mr. President, I wish to give notice that 
on Thursday, January 18, 1917, immediately after the close of 
the routine morning business, I shall ask the courtesy of the 
Senate to discuss the resolution which I submitted on Saturday 
last, relating to the proposed embargo upon the exportation of 
food products. 

CONTROL OF FEDERAL JUDGES. 

Mr. OWEN. Mr. President, I wish to withdraw the notice I 
gave last week that I would address the Senate at 2 o'clock 
to-day on the jQint resolution introduced by me forbidding Fed
eral judges to declare any act of Congress unconstitutional

1 
and providing penalties therefor. 

WATER-POWER DEVELOPMENT. 

Mr. WALSH. Mr. President, I move that the Senate proceed 
to the consideration of House bill 408. 

Mr. OLIVER.. Mr. President, it is not my intention to oppose 
the consideration of the water-power bill; but I should like to 
ask some one of the Senators on the other side of the Chamber,. 
who are responsible for the conduct of the business of the 
Senate, if there is any intention, at any time during this ses
sion, of considering bills on the calendar? There are a large 
number of Senate bills on the calendar-not very important 
measures, but in which Senators have some interest-and if 
they are to be acted on at all by Congress during this session 
the Senate ought to consider them at some very early date. It 
seems to me that instead of using up the morning hour in 
considering bills which are the unfinished business, we ought to 
occupy that time in considering Senate bills on the calendar .. 

I should like to hear from somebody on the other side of the 
Chamber on .that subject. 

Mr. WALSH. Mr. President, although I run not authorized 
to speak for anybody on this side of the Chamber, I think the 
suggestion made by the Senator from Pennsylvania is one that 
ought to have very general support, if not unanimous support. 
I think at some early day we ought to take up the calendar for 
the disposition of uncontested bills; and I suggest tliat we do 
so, say, on Wednesday morning. 

Mr. OLIVER. If that is understood--
Mr. WALSH. I will see if some arrangement of that kin<l 

can not be made. 
Mr. OLIVER. I hope the Senator will do so. . 
Mr. WALSH. I renew my motion that the Senate proceed 

to the consideration of House bill 408. 
The motion wa:S agreed to; and the Senate, as in Committee 

of the Whole, resumed the consideration of the bill (H. R. 408)' 
to provide for the development of water power and the use of 
public lands in relation thereto, and for other purposes. 

Mr. THOMAS. ·:M:r: President, I appreciate the value of time 
to the present session of Congress. I know something of the 
immense volume of business which confronts it, the transaction 
of which is very necessary to the public interests. I realize 
that the session is rapidly drawing to a close, and that every 
moment left to us should be utilized in the consideration of 
important measures which must either be enacted into law 
between now and the 4th of l\Iarcll or take their chances in the 
regular course of the Sixty-fifth Congress. I want to assure 
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the Senate, th.er.efo~ that I would not trespass upon its 
patience or lltftize any of tbe time remaining to us in the dis
cussion oi this bill if I were :riot flllly convinced that it is one of 
the most important legislative measures ever presented for ou:r 
crmsiderntion, and that its enactment would seriously and per
manently impair the well~being of the State which I partly rep-
;~..·-esent upon this floor_ · 

It is true that this view of the measure may be.distorted and 
that my opinions regarding the modern doctrine of conserva
tion may be tinctured by local prejudic.e, due to the feeling that 
the people .of the West and particnlarly of the arid or semi
arid States are not being dealt with justly and · fairly by the 
General Government with regard to tlle public domain within 
their borders. Nevertheless I believe, and therefore it is my 
duty to give to the Senate the reasons why I regard, this bill 
as inimical to the pu.bl.ic interest, and that its passage should be 
prevented, if possible. 

It has been said during the discussion, either of the bill 
or of the motion to take it up, th:::t.t this was an administra
tion measure. If by that is meant that the bill is one _to 
which the Secretary of the Interior is friendly. or one which 
the President would like to see passed, I have no criticism 
to make. If by the statement it is meant that this is one· of 
the measures which the a.dmlnistration as such has indorsed 
anti presented to the consideration of the Senate, whereby 
the Senators wbo are in accord with the administration are 
expected to support it. then I must dissent from the state
ment. In ,his Tecent message the President made no reference
to this as one of the measures which should receive our con
sideration. 

Mr. MYERS. :Mr. President, may I interject a statement at 
this point? 

The PRESIDING OFFICER (:Mr. LEWis in the ehnir). Does 
the Senator from Ool&Tado yield to the Senatnr from Montana? 

. Mr. THO:MA.S. Yes. 
Mr. ?lfYERS. Last summer-! think it was in .Trtly, during 

the last session, if I recollect ariglrt-the President. wrote a 
letter to the Senator from Indiana [Mr. KERN], chairman of 
the Democratic steering committee and the Democratic 11.oor 
lea<ler, which the Senator from Indiana kindly showed to me 
and which I tbink I had the privilege of reading, in which the 
President urged the Senator from Indiana to have the Demo
cratic steering <!ommittee set down for action by the ·Senate 
the identical bill which is now before the Senate.. and to keep 
it before the Senate until disposed of.; and urged that the bill 
now under consideration be taken up and disposed of at that 
session. That is acoordlng to my recollection. 

Mr. THOMAS. Is it fair to ask the Senator if the letter was 
:wrjtten by the President .at the Senator's request or suggestion? 

Mr. MYERS. It was not at my request; ~ sir. 
Mr. THO~fAS. .Mr President,. I. bav.e some recollection of 

that letter. It is not as distinct as I wish it were~ but I do 
not think that in that letter or at any other time the President 
has done more than to suggest the consida-a.tion of the bill. 

Mr. JONES. Mr. ITesid~.nt--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Washington?' 
Mr. THOMAS. I yield. 
Mr . .TONES. I wondered whether it was possible .f.or "US to 

have a copy o.f that !£tier. 
Mr. THOMAS. I have oo doubt that if the request is made 

ot ·tile Senator to whom the letter was written a eopy of it 
can be secured, although that is merely my impressi()n, a.nd not 
in any way representing his attitude. 

Mr.- GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from New Hampshire? 
. Mr. THOMAS. · I do. 

Mr. GALLINGER. Even if snell a letter was written as has 
been stated, and the Senator from -<Jolorado did not agree with 
the views expressed in it, I apprehend it would nflt influence 
the Senator, would it? 

Mr. THOMAS. The Senator has anticipated the very state
ment I was about to make. Had such a request been made, 
even if the bill were here undoubtedly and unquestionably as 
an administration measure in the fullest sense of the word, I 
could ·not without self-stultification either .support it or permit 
it to be passed without protesting against it or without giving to 
tbe Senate the .reasons upon which my protest is based. 

Mr. MYERS. Mr. President, just a word of· explanation, if 
the Senator will permit me. . 

The PRESIDING OFFICER. Does the Senator from Colo
rado further yield to the Senator from Montana? 

Mr. THOMAS. I do. 
r ·• 1. 

1\lr. MYERS. I do not pretend to suy that the President ha~ 
urged the passage of this bffi exactly as it iS. nor that be is 1n 
favor of all of the provisions of the bill; but in messages to 
Congress he has several times urged that some bill embodying 
this principle and along this line be enacted into law. 

.Mr. THOMAS. I would not have referred to the subje.ct at all, 
1\Ir. President, but for the fact that the statement was made at 
some time during the progress of our consideration of the meas
ure, and 1 .felt that I owed it to the Senate, and particularly to 

-my Democratic colleagues, to defin"€ what' I nnderstund to be 
th.) facts. 

1\lr. President, it is true, I haye no doubt-although I have 
not discussed the subject ·with him for a good while--that the 
President·is, generally speaking. in favor of what may be called 
the modern principle of conservation. That his Secretm~y of 
the Interior entertains that v-iew with regard to land adminls
trntion there can be no doubt. Consequently I assume that the 
two are in accord upon the general subject. That this bill as 
it passed tM House was drawn according to the lines of view 
of the Secretary of tl)e Interior is equally evident. Indeed, I 
perhaps may assume that it was very largely the work of the 
Interior Department. But, .Mr, President, those of us who live 
in the semiarid States of the Union which are the victims ot 
modern notions of conservation, within whose boundaries are .the 
remnants of that public domain which hitherto, under a broad 
and statesmanlike policy has been subject to disposition under 
which i:itles have been acquired by citize~ thereby upbuilding 
Commonwealths and developing their property, know what has 
been the effect and operation of the principle-if I may so 
dignify it-upon our growth and our condition during the past 
five '()1. ·six years as contrasted with what they were- before and 
as contrasted with the more fortunate career of States admitted 
earlier into the UniQn, and whose domain was disposed Qf under
laws governing the subjeet from the inception of our Union 
almost down t(} the first decade of the present century . 

Mr. President, I think this bill is objectionable in many of 
its details as well as in its general subjeet and purpose. Many 
of the provisions designed for the operation of th.e act nre not 
only, in my opinion, impossible of practical development arul 
operation. but they are manifestly rn collision with the State 
laws and regulations which it recQgnizes. But beyond and 
aoove tbe'e details, which might be rectified, lie two fundu
mental objections, each of which is to my mind wholly irrecon
cilable with the rights of the States, upon the one hand, and 
the defined powers of the Government upon the other. Hence 
the b-ill aims at the p()litical integrity of the Commonw<,.alths 
where it -wm become operative and must very seriously nffect. 
if indeed it does not practically supplant, in some communities 
the good old Anglo-Saxon principle of local self-government. 

I pra.o;;s this view, first, because the bill is the entering wedge 
of a policy which proposes to convert the Government of the 
United States into a huge continental landlord with its own 
citizens as its tenantry, -and as far as' such a thing is possible· 
in the same country to establish an absentee landlordism, since 
the headquarters of the landholder are in Washington, ancl its 
domains lie. generally speaking, west of the one hundredth 
meridian of longitude, from 1,750 to 3,000 miles away from the 
seat of government. 

Mr. WALSH . . Mr. President--
1\lr. THOMAS. In just a .moment. Also because the bill comes 

in direct conflict with, and tl1erefore if held valid must derogate 
from one qf the fundamental principles of State sovereignty, 
to 1\rit, the power of eminent domain and control over all the 
property within the boundaries of these CommoQwealthsr subject 
only to such limitations as are made thereto by the express. 
provisions oi the Federal Constitution. 

1 yield to the Senator from ~lantana. 
Mr. WALSH. l observe thai: the Senator is addreSsing llts , 

comment very properly to this particular bill. Evidently the 
Senator is not satisfied with the lines on which the bnl is drawn. 
I wish to ask the Senator it he agrees with those .of ns who want 
legislation, that legislation on the subject of the development 
of this water power is needed? 

Mr. THOMAS~ Mr. "President, it depends upon whether my 
views .and tbose of the Senator could possibly coincide, and -I · do 
not think they could. 

:fr. W .ALSH. No ; suppose your views prevail ; do you feel 
that there is a real necessity for water-power legislation? 

Mr. THOl\IAS. Not at an. , I shall endeavor to demonstrate 
before I finish that,ther·e is in the States which we represent, a~ 
in the others, ·a plenary p(}wer inherent in all sovereignties known 
as the J>OWer 6f eminent domain, applicable to every proprietor, 
whether public or private, through the exercise of which the 
;water power belonging to the ·states of the West and to their 
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- citizens can be fully developed by the acquisition of these sites, 
which the Government ought to give to the States instead of 
withholding them perpetually from the possibility of private 
ownership unless and until their own ideas with regard to opera
tion can be crystallized into law. 

But first, Mr. President, with regard to some features of the 
bill itself, I do not think that my very able colleagues and 

,. friends from Montana.:_ who advocate this bill will question the 
proposition that the waters of the national streams in the semi
arid States belong to the people of the States, respectively, sub

. ject to appropriation by their citizens for beneficial uses. 
Mr. MYERS. Mr. President, I wish to say at this time the bill 

·· itself recognizes that and so states. 
Mr. THOMAS. So the Senator says in his report, but I think 

I can demon<5trate that the recognition given by this bill to this 
right is the recognition which. a highway robber gives to his 
victim when he recognizes his ownership of the watch of which 
he deprives him. 

1\ir. MYERS. But this bill takes nothing away from the 
States. It takes no water rights whatever away. So the illus
tration of the highway robber is not applicable. 

Mr. THOMAS. If the Senator can convince this body that 
that is true,_ then this part of my argument will be worthless. 
I have stated what I believe to be a fundamental proposition 
with regar<l to the ownership of these waters, a proposition that 
has been recognized and enforced by the courts, both State and 
National, ever since the subject became an active one, a principle 
which has been carried so far that the Supreme Court of the 
United States has declared that where the Government for its 
administrative purposes desires to acquire a water right or 
the extension of a water right in the arid West, it must make 
its appropriation just like a citizen by complying with the re
quirements of the laws of the particular State where the water
course is located, and then by appropriating through actual 
beneficial use the amount of water which it desires. 

Mr. SMOOT. Will the Senator yield for a question? 
Mr. THOMAS. I yield. 
Mr. SMOOT. I should like to ask a question of the Senator 

from Montana. I should like to ask him if he believes that the 
waters of the State belong to' the State? 

Mr. MYERS. I do. The bill says so. 
Mr. SMOOT. Of .course, we may disagree upon what the 

bill provides. · 
Mr. MYERS. The Senator knows the section where it is. 
Mr. SMOOT. The senior Senator from Montana says he be

lieves the waters of the State belong to the State. I should 
like to ask the Senator from Montana having the bill iil charge 
whether he believes that the waters of a State belong to the 
State? 

Mr. MYERS. As chairman of the committee I reported the 
bill and I am in charge of it. 

Mr. SMOOT. Excuse me; I thought the junior Senator from 
Montana [Mr. WALSH] had the bill in charge. 

Mr. THOMAS. I think in this case, like many others, silence 
gives consent. 

Mr. WALSH. I will be very glad to correct any wrong im
pression that might be created. 

Mr. THOMAS. I will say, then, if the Senator 'denies the 
proposition, I feel greatly surprised. 

Mr. WALSH. The Senator is quite correct. I have declared 
upon the floor of the Senate repeatedly that I am in entire 
accord with the proposition advanced by the Senator that the 
State owns the waters of the streams. I may say here now 
what I have her!'ltofor~ asserted that I argued that very propo
sition before the Supreme Court of the United States. 

1\ir. SMOOT. I now understand the Senator did so before 
the Supreme Court of the United States, but I thought he 
argued just tl,:le contrary at the Western States Water Power 
Conference. · · 

Mr. WALSH. The Senator is in error about that. I would 
be glad to provide him with a copy of the speech. 

Mr. SMOOT. I have a copy of the Senator's speech before 
me now. 
· Mr: THOMAS. Mr. President, I shall assume that such is 
the law, although I may refer to some authorities bearing upon 

· the subject in connection with others of equal importance. 
· Another proposition equally evident is that the power sites, 

-so· called, that is to say tracts of land that are so located 
· with reference to ·the streams as to be available for sites for 
the generation of hydroelectric energy, belong to the Government 
of the United States and that it bas withdrawn all of them 
which are of any consequence from private entry and location 
and ownership. 

Of course, we all know-it is Rot necessary to assume--first, 
that the union of these tW;o things is essential to the develop-

ment of hydroelectric powe1·; and, second, that unless there 
can be some combination of the tvw satisfactory to both owna 
ers, or some combination made without regard to whether it is 
or is not satisfactory, the further development of western 
power must be arrested. This bill proposes to bridge that 
chasm, ostensibly through the ownership by the Government 
of the power sites, but actually by the confiscation of the 
water belonging to the people. 

Mr. MYERS. The Senator, I think, is mistaken in that. 
The bill does not purport to do that by ownership in the 
Government of the power but ownership of the land . 

Mr. THOMAS. That is a distinction without a difference. If 
my property is taken from me under the assumption that 
because the party taking it insists that I still own it, but I 
nevertheless lose possession .and lordship over it and all enjoy a 
ment of it, the assurance of the dominaqng power is not ve~ 
comforting. 

Mr. Sl\fiTH of Arizona. You own the horse, but the other 
man has the stable and will not let you have it. 

Mr. THOMAS. He will not even let me take it out . . 
Mr. SHAFROTH. I wish to ask the Senator from Colo~ 
rad~ 

Mr, THOMAS. I hope my friends · will not interrupt me so 
frequently, because I can not argue- · 

Mr. MYERS. Just a word in this connection and then I will 
desist. The bill expressly states that the regulation of thi~ 
power and the prices to be charged shall be in the hands of the 
'O.tility commissions of the different States where there are sncl\ 
commissions. 

Mr. THOMAS. Oh,l\Ir.President, I know what the bill contains.
! have read it and reread it; I have dreamed of it. I think I 
know something about it, and before I am through I shall, if 
possible, demonstrate that while the things are in . the bill to 
which the Senator calls my attention, nevertheless they . are 
there in such a fashion as to accomplish the very confiscation 
to which !"have called attention. I yield to my colleague. 
· Mr. SHAFROTH. I should like to ask the Senator from 

Montana a question. I understand the Senator believes that 
these waters do belong to the States. 

Mr. MYERS. I think so. 
Mr. SHAFROTH. As the Senator knows, under the laws of 

the States a man having a water-power plant in contemplation 
has a right to condemn private property in the hands of private 
citizens for that water power. 

Mr. MYERS. Undoubtedly. 
Mr. SHAFROTH. ·When the Government steps in--
Mr. THOMAS. I have not yielded for an argument on this 

subject. I want to be as liberal as possible, but with all due 
respect to my colleague it seems to me an argument within an 
argument, so to speak, may not be convincing. 

Mr. SHAFROTH. I merely wanted to get in a little con
clusion, .that is all. 

The PRESIDING OFFICER. The Senator from Colorado· 
declines to yield further, and he will proceed. 

Mr. THOI\IAS. Now, let me come to the title of the bill. It 
is "An act to provide for the development of water power and 
the use of public lands in relation thereto, and for other pur· 
poses." If that title is at all indicative· of the contents 'of the 
bill it tells us that it is to develop water power and that the 
use of the public lands in relation thereto is a mere incident. 
It states the situation correctly. It Is a bill, presumri.bly at 
least, for the development of water 'power. It is a bill foi· the 
mere use of such public lands in relation thereto as the devel• 
opment of that water power requires. . 

The Senator who has charge of the bill wrote the report whicli 
has been read for the edification of the Senators, who probably 
received their knowledge of its contents largely through the. 
new machines that have been installed in the cloakrooms, and 
which offer a premium to absenteeism. Consequently; I pre
sume I may be pardoned for referring again to some of the. 
things to which the report refers : 1 

The c'ommittee regards this as one ot the most impot·tant measure~ 

That is true-
and one of the most beneficial and conducive to the public welfare 
which has been or wlll be considered at this session or Congress. 

That is at. .. least questionable. 
The object ot this measure is the better and speedier deyelopment tor 

useful and beneficial purposes ot the great undeveloped water power 
ot the country, now laggblg on account ot inadequate and inefficient 
Iawli. 

Unquestionably that is the· object which the Senator from 
Montana had in view. 

It is universally ad~ltted· that the present laws tor the develop
ment of water power are lame and inetrectlve-
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Some exceptions must be made to that- · · 
and that new legislation must be had before the great and untold bene
fits to civilization, progress, and growth from tbetlatent water power 
of the country may be bad. This bill seeks to attain that result. 

How? 
The bill distinctly recognizes the ownership of and the right of con

trol in the States of the use of the waters in the :flowing streams of 
the States. 

This recognition as far as I am able .to asce~·tain lies or is 
found in two requirements or two provisions of the bill, the one 
being a proviso to the first section, which is-

'l'bat no lease shall be granted until the applicant bas complied with 
the requir<'ments of the laws of the State, States, or Territory whet·etn 
said project is to be located, providing for the appropriation of water 
to develop or generate the electrical energy intended to be generated 
by applicant's proposed project. 

The other is section 13 : 
'.rhat nothinJ? in this act shall be construed as affecting or intended 

to affect or to m any way interfere with the laws of any State relating 
to the control, appropriation, use, or distribution of water. 

I am not able now to recall any other. provision of the bill 
which even seems to be in accord with the statement of the 
Senator upon the floor or his statement in the report. 

In cases where latent power is going to waste in the streams or the 
States and whet·e the land adjacent thereto and necessary for the 
location of power sites belongs to the United States Government this 
measure reco&"Dizes that there must be cooperation between the States 
which control the water and the United States Government, which 
owns the land. 

The cooperation here between the United States Government 
which owns the lands and the State which owns the water is 
the cooperation of absolute power as contrasted with almost 
absolute helplessness. It is a cooperation in which the State, 
the owner of the possible and principal thing to be developed, is 
not consulted at all, in which its interests are barely referred 
to by n requirement that its laws with regard to the acquisition 
of the water rights must be respected. They might be re
spected entirely, and yet if the owner of the land, which is an 
absolute essential to the business sought to be here controlled, 
is not permitte\l to impose its own terms, whether desired 
or not, the cooperation not only becomes ineffective, it is 
absolutely nonexistent. The report well says that-

Neither alone can successfully develop water power. There must be 
cooperation to attain best results, and that this bill seeks to obtain by 
recognizing the right of the State to the use of the water and the right 
of the Federal Government to the use of the land and recognizing that 
both are essential to development of power. 

This bill in no wise seeks to encroach upon, impair, or destroy any 
of the rights of the States-

! repeat I have no doubt the Senator sincerely and earnestly 
believes and that his colleague· believes that tfie majority report 
is a correct statement of the bill and its purpose-
It is not intended in any wise or In any degree to trench upon the 
right of the State to the control of the water flowing in the streams 
within its borders. It is framed upon the distinct theory that the State 
owns and controls the use of the water flowing within the streams within 
its boundaries, and that the Federal Government owns and has the 
right to control and dispose of the public land bordering on and adja
cent to such streams. The present laws are notoriously inefficient and 
defective for the development of water power in streams running through 
public lands, and water-power development is practicaliy paralyzed and 
arrested. There must be new legis.J_ation before there can be any appre
ciable advance in water-power development. 

Mr. President, the present Federal laws and departn'i.ent rules 
are · not only deficient and ineffective for the development of 
water power in streams, but if these laws were recognized and 
applied in their letter and in their spirit now as heretofore, 
if these withdrawal orders were canceled, as they should be can
celed, it would not be necessary for the present Congress or 
its successors to spend any of its time in additional legislation. 
The assumption is made that the laws are injm:iously inefficient 
because, forsooth, they have been abused . . They are regarded 
as inefficient because now there can be no method of acquiring 
title by those desiring to develop water power for the sites which 
are essential to the ·purpose . . 
' I am not here, Mr. -President, to criticize either this or pre
ceding administrations for arresting certain methods of develop
ment and of acquiring public' -do maiD through the abuse and 
perversion of the statutes of the United States and largely 
through the active or passive cooperation of Government offi
cials. Every condition which justifies extreme conservation is 
the outgrowth of national law coupled with national maladmin
istration. The two combined to . produce conditions which a1·e 
some excuse for insisting that the pendulum shall swing to the 
c;>ther side of the arc and b~ -arrested there, that every man, 
woman, and. child in the West desiring to secure some benefit 
from the public domain should be ·presumptively regarded as a 
thief and a scoundrel until .the. contrary . is .distinctly and abso
lutely shown. So· I do not admit at _ all, Mr. President, the 
proposition~! ~an not-th~t t?e pre~eQt 1 Federal laws ar~ noto-. 

rionsly or at all inefficient for the secm·ing of those rights and 
for the ·development of this power. . · 

Mr. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Utah? 
Mr. THOMAS. I do. 
Mr. SMOOT. In that connection, I might call the Senator's 

attention to a report of the Secretary of Agriculture on this 
subject. 

Mr. THOMAS. I intended referl'ing to that in connection 
with another part of this report. . 

Another ground there assigned, · Mr. President, for this meas
ure is that it will check or destroy a monopoly in water power_ 
.Well, I am in hearty sympathy with anything that we can ac
complish here as legislators that will restrict or prevent monop
oly ip. anything; and in saying that I am not peculiar; I think 
I express the honest sentiment of every Memb~r of this body .. 
But there are some things, Mr. President, which are natural 
monopolies, which in my mind never should b~ farmed out to 
private hands. Among them is what we call hydroelectric 
power. You can no more prevent the coalition in a few hands 
of this great agency so long as private control is permitted at 
all than you can prevent the operation of the law of gravitation. 
This condition has existed practically since hydroelectric power 
became as valuable as we all concede it to be. 

Some time ago-I think it was last February-a letter of the 
Secretary of Agriculture, which I exhibit to the Senate [exhib
iting], was presented by the senior Senator from Florida [Mr. 
FLETCHER], who asked the Senate to publish it, so that the 
world might know that a monopoly then existed in water power. 
Some of us, myself among the number, opposed the publication 
of this document. I asserted then, and I now repeat, that the 
country no more needed the publication of this .letter to dem
onstrate the existence of this monopoly than it needed to be 
told that when the sun sank behind tlie horizon night had come. 
It was a palpable and self-evident fact; a fact which had been 
advertised, a fact which had been asserted, a fact which had 
been demonstrated time and time again, a fact which will con
tinue if this bill is enacted, and which will continue whether it 
is enacted or not, and which will, in my judgment, be as con
stant as any fact can be, so long as the conditions which exist 
and which this bill can not correct make it possible. However, 
the document was published at an expense of $21,000. Some 
one of us then asserted-! think it was the Senator from Utah 
[Mr. SMOOT]-that the way to get rid of a fact and to bury it 
forever was to publish it in just such a document as this. I am 
willing to stake my reputation for veracity upon the asseJ.·tion 
that not 5 per cent or 2i per cent of the Members of this body 
have ever read it or attempted to read it, and not 1 per cent of 
the people ever heard of it or care anything about it. 

So this bill, instead of developing a tendency in any way t01 
affect a monopolistic condition, which we have learned at this 
enormous expense exists, if it passes, will simply accentuate 
that situation. I do not think that the stars in · their courses 
will arrest it until its real cause is removed. • · 

Of course, it may be asked what the conditions will be if we 
do not enact the bill. I am obliged to say, Mr. President; that 
it will be the same. In other words, this bill, whether en
acted or not, will not affect the question of monopoly. It is 
not the way to reach it. That can best be done by State owner
ship and control, in my judgment, of entire subject of the 
elements and resources whereby electric current is generated 
an.d applied to . the use of mankind. So if monopoly destruction 
is the purpose of _the bill, I think it is defeated at its outset. 

Now, let us look at some objections to the details of the 
measure before taking up those which are fundamental. The 
Senator from Arizona [Mr. SMITH] and myself filed a minority, 
report, which was read this morning. The Senator from Utah 
[Mr. SMoOT], the Senator from Wyoming [Mr. CLARK], and the 
Senator from California [l\Ir. WoRKS] prepared and filed a 
much longer and more comprehensive minoritY report; and let 
me say here, Mr. President, before passing that this long 
minority report is one of the ablest and best prepared and best · 
considered legal reports that I ever have seen, either here or 
elsewhere. To my mind it is exhaustive and conclusive of the 
subject, and I am satisfied that Senators who are members of 

, the bar can not devote an hour and a half to a better purpose 
than by careful1y reading this most interesting discussion of the 
law of the subject. 

I have referred, Mr. President, to the absentee-landlordism 
element in this bill and its effect upon local self-government. 
These are perhaps parts of the general subject; but incidental 

· to them are some other matters to which I shall briefly refer. 



~1388- CONGRESSIONAL RECORD-SENATE~ dANUARY 15, 

One is the- multiplication of Government employees which 
must result from this bill. There is a. saying in my State that 
if you go on the street and throw a stone you will strike from 
one to tw& Government land employees, either identified with 
the Land Office or with the Forestty Bureau or with some of the 
iOther agencies to which Uncle Sam in these days resorts for 
the purpose of protecting his rights against the unfortunate peo
ple who are obliged to llve near his domain. They are good 
citizens, but they are expensive. 

\Ve all know that the cost, for instance, of the administration 
of the Forestry Bureau is very largely in excess of the re-
ceip-ts-two or three times in excess of the t•eceipts. These re
ceipts are divided between the Government and the States, it is 
true, but the great bulk of expenditures falls upon and is ab
sorbed by administration. We pay, therefore, in taxes to sup
port the bureau vastly more than we receive from it. 

Now, if Uncle Sam is to lease all of his power sites to those 
' ho desire to oevelop water _power, and is to insist upon an 
observance of all of the provisions and conditions of the lease, 
whieh he ought to do, he will be obliged, so to speak, to be upon 
the ground_ all the time. As a consequence the number of em
ployees whicl-1 we now have eating out our substance will, in 
all probab.Uity, be multiplied by 2.. So the instance which I 
suggested would result in four instead of two casualties if the 
stone-throwing experiment be made. [Laughter.] This must 
be paid for, and s-hould be paid out of the receipts of the busi
ne · ef the undertuking if possible. Of eomse, as the price of 
living rises, we s-hall be confronted ·with applications such as 
are nQW pending to inc'rease the compensation of these gentle
men i-n order to meet the increased expense of living. And we 
m t grant them or be inconsis-tent. This means, even without 
increases, that the enterprises to be inaugurated by this bill 
will become liabilities instead of assets to th . Government. 

Now, if this · were ab olutely necessary, Mr. President, for 
the protection of the JlUblic interests or if by its operation we 
could destroy the monopqlistic features of the electric element 
in our commercial lite,. I would not say a word ; but if it will 
do nothing of tbe sort, certainly those of us-3.00 fortunately 
I n-o-tice that there are a few more of us on this side than 
heretofore--who believe in retrenchment in public expenditures 
ought ro consider this view of the bill. I do not know what the 
ultimate expense will be; perhaps my estimate would be a 
partisan one. but it "ertainly would be very large. 

l\Ir. HUGHES. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

ra£1o yield to the Senator from New Jersey? 
Mr. THOMAS. I yield. 
l\!r. HUGHES. The Senator referred to a report a while 

neo-o. Is that the volurnlnous $30,000 report about which there 
was discussion some months ago? 

lli. THOMAS. I think the Senator has it a little high. lis 
cost was $21,000. 

1\Ir. HUGHES. Twenty-one thousand dollars. 
Mr. THOMAS. Yes. 'Vould the Senator like to read it? 
Mr. :e:uGHES. I am not going to read it right awa-y ; but I 

remember at tl1e time the estimate was made I stated that the 
report would be so voluminous. .that nobody would ever read 
it I objected to its being printed, and to that expepse being 
incurred. However, I was denounced as a reactionary and a 
standpatter, and other uncomplimentavy things were said of me 
by certain "high-brow •· papers in my State. .All I have to say 
is that I wish those gentlemen who criticized me might be com
pelled to read that report. 

1\Ir. THOMAS. :Mr. President, I was criticized also; but, as 
suggested by the Senator from Utah [Mr. SMooT], in view of 
the price of paper now, there is a fair possibility of getting 
something back by selling it for waste paper. 

1\Ir. SMITH of Georgia. Mr. President, I desire to suggest 
that in addition to this doc.ument we might also sell some of the 
testimony for which we paid $90,000, and which nobody now 
wants, taken by what was called the Walsh investigating com-· 
mittee. I can not find anybody who wants it. . 

:Mr. TliOMAS. Why, Mr. President, I made tbe statement 
then that before the books · were dry from the press the great 
majority of our people wou1c;t forget that there ever had been 
such an investigation. 

Mr. SMOOT. I wish to say to the Senator from Georgia [Mr. 
SMITH] that our last order for the sale of old public documents 
consisted of 976,000 volumes, which were sold at 80 cents a 
hundred ; and next year, when the time comes around, we shall 
sell these for about ~0 cents a hundred. . . 

Mr. NORRIS. Mr. President, I do· I;tOt care to intrude li:lYSelf 
into the Senator's speech at this point, unless he desires that 
we should digress from the main questioh to · the dis<!Ussion of 
other questions. 

Mr. THOMAS. It the Senator wants to ask a question I will 
yield; ont I do not care to yield otherwise. 

Mr. NORRIS. I wanted it to be know~ at least, that there 
were two sides to the incidental question which bas been brought 
up here. I do not care, and do not think it proper, to discuss 
it here, but if we want to sell some old paper we had better sell 
the CoNGRESSIONAL RECORD. We will get about as much for that 
as for any other document. 

Mr. THOMAS. I quite agree with the Senator and I will vote 
with him to-morrow to abolish the RECom>. So far as that is con
cerned I quite agree with him. Who reads the CoNGBESSIONAL 
REcow outside of the Senate? But that is a digression. 

Mr. NORRIS. Who rends it inside of the Senate? 
Mr. THOl\L~S. Oh, we all read our own speeches. 
Mr. HUGHES. We all read what we send out as our own 

speeche . 
Mr. THOMAS. We all read what we say about each other? 
Now, M1~. President, I want to address myself for a moment to 

the uggestion of the Senator from Montana, that the rights of 
the States are recognized and conserved in the bill. I again 
quote from the bill: 

Provided, That no lease shall be granted until the applicant has com
plied with the- requirements of the laws of the S-tate, States, or Terri
tory wherein said project is to be located, providing for the appropria
tion of water to develop or generate the electrical energy intended to 
be generated by applicant's proposed project. 

The Senator from California [Mr. WoRKS] in the report to 
which I referred has shown that in his State this must be 
nugatory because some provision of tbe law can not he complied 
with until the structure which is to use the water has been com
pleted. There, of course, is a situation which would seem upon 
its face to be irreconcilable. This proviso, however, should be 
considered in connection with section 13 : 

SEc. 13. That nothing in this act shall be construed as affecting or 
intended to a1rect or to in any way interfere with the laws 6f any State 
relating to the control, appropriation, use, or distribution of water. 

1\lr. President, there is a strong family likeness between the 
irrigation codes of all the semiarid States. The. main principles 
are identical; they differ only as to details, due either to dif
ferences of opinion among legislators or to local conditions mak
ing them .necessary. Consequently, a reference to the laws of 
one of them is in l~rge degree a reference to the laws of all of 
them. 

In my State the waters of the natural streams are subject to 
appropriation for domestic. agricultural, and manufacturing 
purposes. 

1\lr. S~IITH of Arizona. And mining purposes. 
Mr. THOMAS. Which includeS mining; and they take prior

ity in the order in which I have stated as to use. The superior 
right is the domestic one~ the second in importance is the agri
cultural one; and the last is the manufacturing one. When 
there is not water enough for the tlu-ee,. the right oJ appropri
ation is in the order named. The two first are enjoyed by con
suming the corpus. of the water. The last generally applies to 
the power which is generated by the current without diminish
ing its volume ; and of course that use is generally consistent 
with th~ others, or largely so. 

Mr. VARDAMAN. What is the first use? 
Mr. THOMAS. The domestic use; that is, water for the use 

of the family, for watering stock, and for those other things 
that are essential to the enjoyment of life. 

These appropriations can b.e made in my State to be used 
wherever the appropriator_ needs to apply th'em. That" may be 
1 mlle, it may be 10 miles it may be 50 miles or more from the 
stream ; but the. power to appropriate and the power to use at 
the point where the use is need~d nec~ssarily involves the 
power to transport and, if necessary, of condemning a. right ot 
way therefor. Suppose that I or any citizen in the exercise of 
this right desires to utilize the water a~ some point and for 
some purpose not conl?lstent with or in a mariner different· from 
that provided in thi~ law but within the pr,ovislollS of the. State. 
law, certainly there is a con:flict; there necessarily must be a~ 
con:flirt. If the owner of a reservoir used for ·the' generation of 
power transfer~ or permits the _use of any of the water of his 
reservoir for the purposes of irrigation and agriculture, that 
creates a right, and, when once granted, the beneficiary can not 
be deprived of it. Aild it may well be that in the confiict be-
tweep t_he rights which I have supposed~and I might suppose 
a good m~y others-and the lessee. from the Government of 
the United States the laws of. the State would either have to 
be recognized· in such a "Way as to come fn conflict with the 
Federal law or the enforcement of the Federal law would be 
such ·a~ to make ,it necessary to ign9re the State law. . 

Such a confiict can be determined only through the depart~, 
ment, or by litigation, or by both. We all know In our section 
of the country. how extremely expensive are the controversies 
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with governmental representatives and agencies. They fre
quent1y-in fact, I think in a majority of cases-involve a trip 
to the Capital ; the delay consequent upon their consideration 
is always extremely annoying, and in many instances practically 
destructive of the remedy when it shall have been secured. 

But, Mr. President, the constitution of my State, ratified by 
Congress and approved by the President, in Article XVI, sec~ 
tion 7, provides : 

That all persons and corporations shall have the right of way across 
public, private, and corporate lands for the construction of ditches, 
canals, and flumes for the purpose of conveying water for domt!stic 
purposes, for the irrigation of agricultural lands, and for mining and 
manufacturing purposes, and for drainage, upon payment of just com
pensation. 

The State could own no lands of its own before it came into 
existence. Consequently, there were no public lands to which 
this section could apply except those belonging to the Govern~ 
ment of the United States. The provision for this right of 
way across the public lands for these purposes, therefore, must 
refer to the public domain. I think I shall demonstrate before 
I conclude that that is a perfectly legitimate exercise of State 
power, and that in the semiarid-region countries it is an abso~ 
lutely necessary exercise of the supreme and plenary power of 
eminent domain of the State. 

Under this provision John Smith, as a corporation organized 
under the laws of the State of Colorado and obtaining his water 
right for the generation of electricity under its laws, may in~ 
voke the constitution of his State by securing a public right of 
way as well as the lands necessary for the construction of his 
buildings. We have statutes, to which I shall refer presently, 
which, recognizing this right, provides for methods of its ex
ercise. The John Smith Co. having exe1·cised that author~ 
ity, if the Robert Roe Co., lessee of the Government, makes 
a similar appropriation, with reservoir and rights inconsistent 
or in conflict wilh either the right of way or the reservoir 
or the volume of water, which may not be sufficient for 
both, how can there be a co~pliance with or a recognition 
of the laws of the State without doing violence to the provi
sions of this act which makes the factor of recognition im
portant? How is it possible to apply this law practically to 
the conditions which must conform with it when we find· such 
potential evidences of conflict between the two as to make 
them irreconcilable? 

I have no doubt that the constitutions of the other semiarid 
States contain similar clauses; but whether they contain them 
or not the right of condemnation is there. It does not depend 
upon constitutions. It is plenary, and it is limited only by 
the exceptions which r.re imposed by the constitutions of the 
States or of the United States. 

For the present, Mr. President, I shall not refer to all 
the terms of the bill; but I shall refer to the provision regard
ing control of those enterprises which are common· to two or 
more States, jurisdiction ove1· which is extended to the In~ 
terstate Commerce Commission. 

It is not probable, ?.Ir. President-though there may be cases 
of which I know nothing-that a corporation generating power 
and furnishing it to more than one State is incorporated in 
more than one State. That is to say, these corporations, like 
others, are a single body. Now, a corporation created under 

·the Jaws of the State of Arizona, generating power in that 
State and extending its lines into the neighboring State of 
California, would under this bill come under the jurisdic~ 
tion of the Interstate Commerce Commissio·n; but the same 
company, if it limited its operations to the State of Arizona, 
would come under the jurisdiction of the public utilities com
mission of that Commonwealth. We can readily understand 
the principle upon ·which control is given to the Interstate 
Commerce Commissior.. with reference to so much of the busi~ 
ness as may lie outside of the State where the power plant 
is situated; but I am unable to perceive bow the Interstate 
Commerce Commission can take charge of a corporation under 
those circumstances and regulate and fix its charges in Arizona, 
and at the same time harmonize with the requirements of the 
laws of that State concerning that and other corporations. 
Of course it can do so by conforming to the laws of Arizona; 
but by the very fact of thus conforming it reveals the neces~ 
sity of doing SQ in order to regulate it, and that is not regula
tion. That is merely compliance with the requirements of 
another set of laws to avoid difficulty. I question the power 
of Congress, in other words, to extend the jurisdiction of the 
Interstate Commerce Commission over a situation of that sort. 
It may be that this can be explained. to my satisfaction. But to 
my mind-and I have examined the matter with some care
it seems to me to be a Yery serious objection to the details 

.of the bill. 

That reminds me of another which seems more serious. It is 
provided that at the end of 50 years there may be a recapture 
of the property-that being the expression used by the Senator 
from Montana in his report. The Government will not let go 
of these enterprises. It will make a lease for a maximum of 
50 years, and at the end of the lease, under certain circum~ 
stances; it may be renewed, or it may be given to some one else 
on the condition that the new lessee shall compensate the old 
one for his property, or the Government may take over the 
enterprise at ihe end of the lease and operate it on its own 
account. 

Now, let us see what situation that would produce or might 
produce. The Government of the United States-this great Re
public, organized for the general welfare by the people of the 
United States-at the end of 50 years takes possession of an 
enterprise situated in the State of Colorado which I have built 
up under a lease from it at the end of my leasehold interest. 
The Government of the United States may operate that plant 
just as my company operated it. We are confined entirely to 
the Commonwealth in our distribution of electric current, and 
consequently our public~utilities commission had jurisdiction 
of the business. As a result, the Government becomes in prac
tice a corporation of the State of Colorado, a corporation amen
able to its laws, a corporation subject to punishment and for~ 
feiture by the laws of the State of Colorado if they are vio
lated, a corporation required to comply with the provisions and 
the rules of our State public utilities commission, a corpora
tion whose right can be foreclosed in the event there should be 
a disregard of its legal requirements. 

Mr. WALSH. Mr. President--
The PRESIDING OFFICER. - Does the Senator from Colo

rado yield to the Senator from Montana? 
Mr. THOl\1A.S. I do. 
Mr. WALSH. Does tllis bill provide that at the end of the 50 

years, or any other leasehold period, the Government mu~t take 
over this plant and must operate it? 

Mr. THOMAS. No; but it provides that it can do so. 
Mr. WALSH. Ah! 
Mr. THOMAS. It may do so. 
1\ir. WALSH. Ah! And if it can not do it, it would have to. 

make some other disposition, would it not? 
Mr. SMITH of Michigan. No. 

, Mr. THOMAS. Well, I do not think so. I think it could 
operate the plant or hang it up, just as nearly everything 
else is hung up now, under the modern policy of conservation. 

Mr. WALSH. Let me make an inquiry of the Senator. The 
bill does not contemplate that the Government shall now 
operate the enterprise. It contemplates that it shall turn it 
over to a lessee ; does it not? 

Mr. THOMAS. The bill does not, of course, contemplate 
that the Government shall operate it in the first instance. 

Mr. WALSH. No. It contemplates turning it over to a 
lessee; does it not? 

Mr. THOMAS: It may turn it over to a lessee; yes. 
Mr. WALSH. Exactly. Now, why should it not be likewise 

contemplated that at the end of 50 years it will turn it over 
to another lessee? 

Mr. THOMAS. The bill merely provides that it may do so. 
Or it may acquire the plant. 

Mr. WALSH. Then, why does the Senator discuss the 
question of the Government operating it and coming in contact 
with the State regulations? 

Mr. THOMAS. I am discussing that because, under the 
terms of the bill, the Government can do so if it desires. · I 
-discuss it because the manner in which the bill is drawn ill~ 
Yests the Government not only with the power of lease but 
with the power of recapture and operation. Consequently, 
Mr. President, I am justified in calling attention to the ab~ 
surdities in which this bill might involve the United States 
with reference to its relations to a purely business matter 
within the limits of a State. 

1\Ir. 'V ALSH. Mr. President, I want, then, to ask the 
Senator to point us to the clause which says that the Govern
ment may take the plant and operate it. 

Mr. THOMAS. If the Senator asks me to point out in terms 
anything in the bill which declares that the Government 
shall operate it, I will say that I can not lay my finger upon 
that exact language; but if the Senator maintains, from the 
fact that no specific power is given to the Government to · 
operate it, that no such power exists, then I must contend that 
it is not necessary to grant it in specific terms. If the Gov
ernment takes oYer a property of this kind, it either must lease 
it or it must operate it, or the property will go to ruin. If it 
lets it alone, it will go to ruin. Now, is it possible that the 
Senator is advocating here a bill which provides for a method 
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of t·ecapture that becomes useful only in the event the Gov
ernment can find another lessee?-which I do not think 1t can 
do. J. do not think it will ever find an original one under this 
bill, !iO far as that is concerned. 

1\Ir. WALSH. Why, Mr. President, if the Government could 
not operate, di"Cl not want to operate, and could not find an
other lessee, as a matte1· of course it would not take it over. 
If it ever does tnke it over, it will be because it has found 
another lessee or because it is going to operate it itself and 
can operate it. 

l\Ir. THOMAS. The bill should say that in very explicit terms, 
then. 

Mr. \VALSH. It does. It gives the Government the right to 
take it over at the end of 50 years. 

Mr. THOMAS. I differ with the .Senator in that regard, 
and I believe that the position which I have endeavored to -pre
sent is the one which is justified both by the purpose of -the 
bill and by the obvious necessity :af operating the plant 1n the 
event no new lessee can be discovered. Xt can take the plant 
.over; it can renew the lease; it can lease to another; it can 
do nothing. 

Mr. President, I have saiu that this is a departure from the 
general policy of the Government with regard to its land admin
istration, orJ rather, the beginning of a departure which is :So 
radical that it deserves very serious consideration before we 
embm·k upon it. I refer to the leasehold provisions of the bill. 

.Mr. President, when the Senate adjourned yesterday after
noon I had -called -attention to some of the detailed recitals 
of the bill under consideration and was about to discuss the 
subject from a somewhat broader standpoint. I wish now 
to reve-rt for a moment to what was ·said yesterday ·regard
ing the so-called subject of recapture and that section of 
the bill in which the Government reserves that right. The 
Senator from Montana [Mr. WALSH] challenged the soundness 
of my eritieism that in the event uny lease granted under 
this bill shall have expired and th.-e Government shall hnve 
taken the plant over it might operate the property on its own 
account. I think a careful reading of the fifth section of the 
bill more than justifies the conclusion which I announced yes
terday. There are two sections relating to the subject, the fifth 
providing for a taking over of the property by the G.overn
ment, the sixth for a renewal of the lease or for the granting 
of another lease to the same property to .a new lessee. Section 5 
provides-

That upon not less than three years' notice, the "United states shall 
ha>e the right upon th~ ~Xl>iration of rany lease to take over all the 
properties constructed, acqufred, or ()wned by any lessee, and valuable 
or serviceable in the development! generation, or transmission of electric 
current, <Or in the storage or distnbution of water to the point of dell-very 
to irrigation or domestic water systems, which are dependent in whole 
or 1n . part for their usefulness -on the continuance of the lease herein 
provided for, or the rtg~t to take over, upon mutual agreement with 
the lessee, a severable and complete unit of any such power syst-em, 
upon condition that ft shall pay in a lawful warrant ~wn on the 
Treasury of the United States, or otherwise, before taking possession 
the fair value of such property. 

P1·ovision is then made for determining the value of the prop
erty in the event the Government s-hall elect to exercise thls 
right of recapture. 

It will be observed that in this section there is nc reference 
whatever to a renewal of the old or to the making of a new 
lea e upon the property. This does not contemplate anything 
of the sort, and it puts the Government in the ridiculous posi
tion of reserving a so-called right of recapture and then letting 
t}J.~ property lie idle· and unused if it does not carry with it as 
a necessary Incident the power to operate the recaptured prop
erty ·npon its own account. 

Mr. WORKS. Mr. President--
The PRESIDING OFFICER (Mr. 1\IA.RTINE of New Jersey in 

the chair). Th>es the Senator from Colorado yield to the Sen
ator from California? 

l\fi·. THOMAS. I yield. 
Ur. WORKS. I should like to ask the Senator ·from COlorado 

whether be understands by that provision that the Government 
could take over water Tights that had been acquired? 

Mr. THOMAS. I was just coming to that. 
Mr. WORKS. Very well. I .am .sorry I intei.Tupted the 

Senator. 
Mr. TH01\1AS. The interruption does not interfere in the 

slightest, and I am very glad to yield at any time to the Sen
ator. Here is the language. I will read it again: 

Valuabl~ or serviceable in the developmatt
And so forth~ 

or in the storage or distribution of water to the point of delivery to 
irrigation or domestic -water systems. 

The Government, in th~ event it exercises this reserve right 
and takes over a plant or an establi hment which, in addition 

to the generation of current, supplies water for irrigation or 
domestic purposes, must necessarily continue that function of 
the property taken over, or else tho e dependent upon the water 
for those two prime purposes of life might not only be subject to 
serious menace to health and to life, but their crops would be 
menaced by destruction through the inaction of the Government, 
which by recapture had taken possession and acquired the own
ership of the property. I think, therefore, Mr. President, that 
my assertions of yesterday regarding recapture were within 
instead of without the p1·ovisions of the bill. 

1\fr. JONES. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Washington? 
Mr. THOMAS. I yield. .... 
1\!r. JONES. Would it not also be true if the Government did 

take over these water rights and ceased to use the water under 
the State laws it would lose its right? 

Mr. THOMAS. Yes; the United States, of course, like any 
other owner of water, under State laws would subject itsel! 
to forfeiture by nonuse; · but in the meantime what would be· 
come of the irrigation or the domestic interests, or both of them. 
dependent upon their constant supply? 

Mr. WORKS. Mr. President--
Mr. THOMAS. I yield to the Senator. 
Mr. WORKS. I should like to know what the Senator thinks 

about the relations that would exist under those circumstances 
ac:; tietween the Government and the State. 

Mr. THOMAS. I discussed them yesterday. 
Mr. WORKS. I am sorry I missed what the Sen-ator said on 

yesterday. 
1\lr. THOMAS. I am indebted to the Senator for my presenta· 

tion of that phase, because I followed the minority report which 
the Senator prepared, and which I think covers the whole 
situation. 

But, l\Ir. President, in this recapture a far more serious situa
tion ls involved, for the Government not only takes over to itself 
the land forming th~ subject of the lease, but also the water 
right theretofore belongin.g to the company and necessary for 
the generation of power, and which, if I understood yesterday 
the Senator from Montana, having charge of the bill, is recog
nized as a State pJ.'operty or something acquired through the 
agency of the State by the lessee from the Government, and, of 
course, absolutely necessary for the carrying on of the business. 

Mr. MYERS. If th~ Senator will permit me just there-
Mr. THOMAS. Certainly; I yield. 
Mr. MYERS. If the Federal Government would take over the 

work, I do not think the Federal Government would become the 
owner of the water. It would own the plant and would succeed 
to any' right of the leaseholder as an appropriator of the water, 
and would thereby become an appropriator of the u e of the 
water. 

Mr. THOl\f.AS.. That is 'Stating, I think, in different terms my 
own proposition. It takes whatever own.ership the company has 
acquired either by location of the appropriation of water itself 
or by securing the appropriation of others. There is a transfer 
of whatever the owner of the plant has in the water. whatever 
title he has acquired in the water from the State, to the Govern- ' 
ment of the United States. We would therefore have the United 
States in this position, through n measure designed to oevelop 
hydroelectric energy and based entirely-because it must be so 
based-upon its ownership of the land necessary for the gen
eral enterprise, it becomes through its power of recaptm·e the 
owner of the use of the w.ater in addition to its land owner
ship arising wholly through the operation of the State law. 

Mr. President, that is a pretty serious situation with which to 
confront the agricultural industries of the semiarid West. 
. Mr. WALSH. Mr. President--

Mr. THOMAS. I yield. 
Mr. WALSH. Before the Senator passes from the subject 

he has just been discussing I wish to inquire of him whether 
the same situation will not be presented under the provisions 
of the Shields bill, which permits the occupancy of a navigable 
stream for a period of 50 years and at the end of that period of 
50 years permits the Government to capture the work in con
nection with it. 

fr. THOMAS. I think I so stated in the few ~·emarks I sub· 
mitted when that bill was under consideration. 

Mr. WALSH. So, as far as that is conce·rned, they stand 
upon exactly the same footing. 

Mr. THOMAS. I think they stand in their effect upon sub
stantially the same footing. 

Mr. WALSH. I mean so fur as the operation is concerned. 
Mr. THO!\iAS. So far as the operation of the tW'o laws is 

concerned, they might produce identical results. But, Mr. Presi-
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dent, because one vicious bill has been enacted or is about to be of :reclaiming the lands of the Gove.1·nment, lands which but for 
enacted by Congress is no reason why we should enact another. such a system would always. remain waste and contribute 

Mr. WALSH. I qUite agree with the Senator: I wish to ask nothing to the benefit and welfare of hnman kind. 
the Senator if he voted for the Shields bilU It may possibly be that assuming-and;. of courser we: mll.'it 

Mr. THOMAS. I certainly did not, and I was very much assume it, notwithstanding the opinion of the Supreme Court~ 
tempted to oppose it to the end. I did not do so because it does these great projects having gone ahead -and which are very; bene
not tUredly affect the people whom I in part represent here ficial-assuming that the Government has tbe power of r.ecla
and also because those who are advocating the bill seemed to mation of its own land in the States through the accumulation 

. feel tbat the urgent necessity for some sort of relief justified of large bodies of water, where, , through a permanent reservoir 
such concessions to the governmental demand as seemed to be system,_ it may he utilized for the cultivation o:f waste places 
necessary to secure any relief whatever. But, like all compro- oi the earth, there is also a power brought. into existence, that 
mises of a great question or a great condition. they seem to po\l'er mas be utilized by the Government for the benefit of the 
have fallen between two stools. The bill is not satisfactory- to people upon that reclamation project, with-out in any manner 
men who believe as I do about it. It is. not satisfactory to those affecting the argument I am attempting to make. Of course 
of the extreme type of conservationists, and who presented the that assumes also, whieh the law provides, that ultimately tbe 
most formidable opposition which the bill encountered. Inas- people who take up this reclaimed lana shall take over both the 
much as it gives no satisfaction t& either l do not know whether reservoir and the system of canals and everything B!)pm·tenan.t 
it will ever become a law or not. If I consulted my own feel- to it. 
ings, ·I would hope that it never · would be written upon the But I do not- believe, Mr. Presiuent, that the existence of 
statute books. . snch conditions in any way militates. against th~ nositioD. which 

:Mr. MYERS. If the Senator will permit an observation I think the hill will put the Gove:mment in m the event it 
right thei'e<. I wish to call his attention to the fact, which, of becomes a law. The Government qid not fil€" up0DJ watel·, make 
course, he knows as well or bettet than I do. that the United appr{)priations of water, through a compliance with the local 
States Government may appropriate water in the streams, of a · ' law, for the purpose of bwlding a power. plant, of generating 
State now, and there is no difference between that right and a power, and Qf supplying customers who were depea:dent u{)6n 
right acquired by acquiring the right of a prior appropriator. the supply for the carrying on of their business and for what,. 
They tand on the same footing. eve1· purposes- it was necessary for them to use it. l think if 

Mr. THOMAS. I said yesterday if the Government of the the Government had attempted anything of that kind it would 
United States at any time needed the use of the waters of the have been confronted at the threshold with the questicm of 
natural streams in the arid States, it could acquire them only po.wer, whether any particular agency {lr function. of public 
by eompl ing with the State law, but I do not think the Govern- administration required or permitted anything of the sm1:. If 
ment, certainly not without some· statute u.r;;~on the: subject, not, then certainly no~ such authority would exist. 
would have the right in the Senator's State or my State to make SG I leav~ this branch o:f the discussion. with thi , statement 
an appropriation of water for the generation of power, certainly when the Government exercises its power of recapture it takes 
not for the purpose of selling that power to consumer5t oo.m- back not only whp.t it had before but ·ma. own~rshit> · in. wat"6'r 
ing-in competition with its own citizens. granted by the State to its lessee, which it did. not ll-ave before, 

Mr. W .ALSH. Let me a k the Sen.atm: from Colorado if the and which by the alchemy of national legislation it attaches- to 
Government is not doing just that now in the case of Arizona? itself. That is one way to confiscate property.. It i.& one way 
Does n{)t the Government operate a great po-wer in the State o:f to deprive a State of its right and ownership of :m element 
Arizona? which. is absolutely es e-ntial to its economic existence. 

Mr. THOMAS. Does the Senator contend that the United Suppose, 1\Ir. President, that the GoveJ;nment,. after maliing 
States is operating a power plant under appropriations con- tbese t·ecaptureE should • it supinely by and do nothing, who 
forming to the la.ws of the State of Arizona and seiling the can. compel it to. set tbe wheels in motion? Carr the State do it? 
power to consumers? Possib}y, hut how! By the, use of physical force? Not at ttU. 

Mr. WALSH. That is my understanding about it. By l~gislatiob? That depends upon the attitude which the 
Mr. THOMAS. If that is the case-- Federal courts would take upon the subject. But theoretically 
Mr. SMITH of Arizona. The Senat01: will unde1·s.tand that it is and ought to be impo.ssible for an outsider, evQn though a 

we make no claim that the Government will permanently use mutual or a dominant overeignty to come withip the domain 
that power. .of that sovereignty J."estricted only by self-imposed limitations 

-1\!r. WALSH.._ That is not the question. and acquire an element or the control of an element wholl.y or 
1\!r. SMITH of Arizona. The obligation rests on the people in part. the existence. and use of which is- absolutei es eutiul 

to pay back into the Treasm·y the ten or twelve million dollars not only ta its welfare and well-being but in a larg degree to 
that have been advanced. its· very existence. 

Mr. WALSH. Ex:acUy. The Government is carrying on a A law which. would permit it. although the power: might he 
great il·rigation project in the State of Arizona and incidental exercised .humanely, generously, and beneficially, is a. dangenms 
to tliat project there is power developed. They have diverted law not only in the abstract but as a. precedent· fro: Ieg:islafion 
the water for irrigation, and they use that same water for the of similar. and po.ssihly of far mn:re serious character. 
development of power, and they are selling that power to the I said, 1\!r. President, yesterday when the Senate adjourned 
city of Phoenix. that this bill attempted, among othe.Jr things, to initiate a tie-

Mr. THOMAS. Mr. Pre ident, the Supreme Court oftlle United parture from the- general land pollc~ of the Government and 
States in the Kansas-Colorado case, reported in Two hundred and was one of a series of measures designed ultimately to with
sixth United States, decided that the Federal Government is with- hold from purchase and settlement pr::tetical1y all tbe remaining 
out any constitutional power to go into the business ot reclama- domain of the Continental :United States outside a Alaska and 
tion in any State of the Union. Tbat decision has received no sort permit the use of them onlJI by the people of the country. 
of consideration so far as I am able to 1udge irr tile Agricultural I feel, therefore,. that even if the bill in its details was uer
and Interior Departments which administer the "reclamation fectly satisfactory, a departure so vast in its reach and sa tre
system, and the faet that the Government in addition to- pro- mendous in its operation should not be entered upon witl.l:Dn.t 
ceecling with these reclamation projects unites to it the right very serious consideration of its- objections. 
to build a power plant and to generate current and sell it indi- The policy o1. the Government, with. one exceptibn, ever . irrce 
cates to my mind the wisdom of the decision of the Supreme its organization down to the commencement of the twentieth 
Court to which I have just referred on the- one hand, while it century has been to dispose of its domain to actuaL settlei'S and · 
empha izes my contention upon the other, that this IDfttter purchasers. That has: been not only its policy, but in the acts 
of r ecaptm·e means, a:nd necessarily must mean, that in the event of concession made. by the original States to tbe Government it 
it is done the Government of the United States will go intO' the was expressly provided that the land should be. so disposed of, 
business under State laws of generating current on its own that Commonwealths might be erected through the attraction 
account and selling it to the consumers of the country. which cheap rand would offer not only to the people ot this but 

Now, that may be a desirable thing to do. I am quite willing of other. countries. 
if it becomes the universal practice, and if. for the purpose of '.Fhnt poli-cy was carried (}Ut. It began with what are now the 
preventing monopoly it becomes necessary foi' the Gove1·nment States of Ohio, Kenttieky, Tennessee, Alabama; and spread west
to embarl~ in the business to aeeede to it, but to accede to it in 1 ward from the first States which were admitted until it trav
a proper way, and that is by determining expressl'y tfirough ersed the Mississippi Valley, extended to the foothills of the 
J(>gisJative action tnat such shall be its" poliey. Rocky Mountains, and finally reached tile shores ot' t11e Padfic 

But in the case mentioned, Mr. President, in a reclamation Oeean. Had tbe poli-cy which tbiS' bill seeks to introtluce twen 
11roject. the waters are gathered together- under appropriations that of our fathe-rs the hundred million people who to-day jo:r
and con erved in a huge reservoir, primarily for the purpese flllly giv& their allegiance to- a comulo.n Government aud a 
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-common flag woulcl perhaps not exceed one-thil;d of that 
number, and these would constitute a nation of tenants instead 
of a nation of landholders, a citizenry dependent upon a uni
versal landlord called the Government instead of a citizenry 
rooted to the soil, representatives of Anglo-Saxon ideals and · 
exponents of Anglo-Saxon liberty. Away back in 1825 Mr. 
Webster, then a Member of the United States Senate, said upon 
this subject: 

The great object of the Government in respect to those lands is not 
so much the money derived from their sale as the getting of them settled. 

When he said that he expressed what was then a generally 
and universally conceded proposition, one the denial of which 
would in all probability have created the profoundest surprise. 

At one time the Government did enter upon a leasing policy 
with regard to some of its mineral lands, notably those in 
western Illinois, where the city of Galena now stands. · It was 
found so unsatisfactory, so expensive, and so ill in accord with 
our policies and our theories that upon the recommendation of 
President Polk, I think, the policy was abandoned ; and it re
mains for us of this generation to seek to revive it in wHle
spread form ~nd to apply it now to all mineral. lands except 
those containing metals and to the agricultural lands of the 
country. The bill proposes to lease those small pieces of ter
ritory which by reason of their natural location and physical 
characteristics are more suitable for power sites than anything 
else. 

Another bill which has been introduced and which is upon our 
calendar; the passage of which will doubtless be pressed at this 
session, seeks to provide for the leasing of all lands containing 
oil, gas, phosphates, and other salts and solutions ; and if I am 
not mistaken it also provides for the leasing of coal lands. The 
lands of the West containing these deposits are very large in 
extent, and as a prelimina:~;y to the operation of this proposed 
measure the most of them, constituting millions of acres, have 
been withdrawn from location and private sale. 

The only reason why the gold mines and lead mines_ and 
copper mines and silver mines - are not included within this' 
general scheme is that the sentiment of that secti_on orthe 
country where- those mines are located has been strong:.enough 
thus far to limit this new purpose of administrations and of 
departments to other so-called mineral lands not known as 
metalliferous. The tinie is coming, Mr. President, in my judg
ment, it must come, if we enter upon a leasing policy, when it 
will not only embrace the gold mines in the State of Montana, 
the silver and lead and other metalliferous deposits in the 
State of Montana, but those in all of the other States. Then 
it wiH be but a step to the reservation of all of the remaining 
agricultural lands of the country: I am told that a b1ll, called 
the Lever. bill, having the latter- for its purpose, has: been intro
duced in the House of Representatives-· and has been at some 
time. considered, althouglr not reported, by the House-Committee 
on the Public Lands. I am not surprised at it. It is but- the 
logical sequence of a new dispensation which finds its first 
actual expression upon this floor in the bill which we are- now 
considering. 

Mr. BORAH. 1\.fr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Idaho? 
Mr. THOMAS. I yield. 
1\fr. BORAH. What do I understand to be the provisions of. 

the Lever bill to which the Senator refers? 
Mr. THOMAS. It is a bill which is designed to reserve all 

the lands of continental United States from occupation and 
patent. My authority for that is one of my colleagues in the 
other House. I have not myself seen the bill. 

Mr. WALSH. May I ask the Senator to what end is that pro
posed? 

Mr. THOMAS. It is to the end that the Government may 
retain the title and allow its citizens to secure the benefits 
through contract and lease. I do not know what other pur
pose could be subserved by it. 

Mr. WALSH. Does the Senator feel that there is sentiment 
enough in the other House to give much encouragement to 
that proposition? 

Mr. THOMAS. Not now, but it is growing; and it will 
receive a powerful stimulus from legislation of this sort. 

The homesteader to-day can not get a · deed in fee s~ple to 
a piece of Government property. When the Senator and I first 
went West, the ·homesteader and the preemptor got a deed, 
giving him an absolute title in fee simple to his 100 acres of 
land, with no reservation whatever. Now, go1d, silver, coal, 
salts, gas, oil, every conceivable thing except the bare surface, 
is exempted and reserved from the title, together with the right 
of development of the same if any should be exposed thereon 
or thereunder. Scarcely a week passes that I do not_ receive 

a letter of protest from sonie patentee who, upon reading his 
title, finds that he has acquired the right to live upon the 
surface, but that the Government practically retains everything 
else that he supposed he was get ting under the laws of his 
country when he endtu·ed the privation and incurred the ex
pense of occupation. 

Mr. WALSH. Mr. President, I do not like to interrupt the 
Senator--

The PRESIDING OFFICER. Does the Senator from Colo
rado yield further to the Senator from Mont~na i 

Mr. THOMAS. I yield. 
Mr. WALSH. But I think the statement which the Senator. 

has now made ought to have some further explanation. The 
law is just exactly the same now as it always was. If a man 
enters a homestead he gets absolute title, without any restric
tions whatever, and be owns everything there is in that home
stead; but under the old law he could not take any land in 
which it was believed there were minerals of any kinu. Now, 
he can go and take that land which is mineral in character ; he 
acquires a surface right in that land, and the minerals are re
served. We have all asked for that law out West. 

Mr. THOMAS. I hope I have overstated the situation, but 
I have stated it as I understand it. 

Mr. WALSH. The situation of the law, as I think the Sena
tor will find, is · as I have stated it. 

Mr. THOMAS. I am obliged to the Senator for correcting 
me whenever he thinks I make a mistake or a misstatement. 
My impression is, however, that the present method of issuing 
patents is uniYersal. If it is not so, then, of course, I stand 
corrected. 
- 1\fr. 'V ALSH. If the Senator will permit me, the situation is 
•just this: A man enters a homestead. He may now make proof 
in three years. The Government will not let him enter it as an 
ordinary homesteader if the land is known to be mineral In 
character ; bnt be enters a tract of land that is not known to be 
mineral in..character, but, between. the...time he makes his entry 
and the-tima that..he comes to make:..proot,: It is'· discovered. that 
the:re•is' coal :iJ:rthe· Iand-. Under the old In he' ·could not get
title ·to· that .Jand at all, but now the- Government gives him a 
patent entitling him to the surface, reserving the minerals to 
the Government. 
- Mr. BORAH. Mr. President--· 

The PRESIDING OFFICER. Does the Senator from Colo
rado yield to the Senator from Idaho?-

Mr. THOMAS. I yield. 
1\fr. BORAH. Does the Senator from Montana understand 

that these exceptions_ or exemptions in the patent apply only to 
those lands where there has been a discovery of' actual metal, 
and so. foL1:h? • 
. Mr. WALSH. No; . Mr. President; but certain _lands are 

'marked -off. as coal lands, and those you may enter, -knowing 
beforehand that they are thus classified. 

Mr .. BORAH. Exactly. 
Mr. WALSH. And you get the same right there now. Under 

the old law you could not enter that land at all. That was 
always the law. There never was a time when you could take 
a homestead of land that was marked out as containing mineral 
of any kind. 

Mr. BORAH. Permit me, then, to put it in a different way, 
for I do not think the Senator understood me precisely. In all 
instances where these exemptions are made, does the Senator 
contend that it has been classified as mineral land or that be
between the time of entry and the patent they have discovered 
mineral thereon? 

Mr. WALSH. Exactly. 
Mr. BORAH. That is the theory, but that is not the prac

tical working of it. 
Mr. WALSH. How does it work? 

. Mr. BORAH. There are numerous instances I know of which 
have come under my observation, as the Senator from Colorado 
[Mr. THoMAS] says, by letter, and so forth, in which, while it is 
claimed that there is mineral in the land, there has been no dis
covery whatever, and no mineral exists there, so far as any 
evidence now to be had can demonstrate it. 

1\Ir. WALSH. The Senator, of course, will appreciate that in 
marking off these ·lands as coal lands, or lands valuable for on 
or valuable for phosphates, they undoubtedly often embrace 
areas that are too large; we have all complained about that; 
and I stand with the Senator from Idaho on that; but that is 
not the point. They a1·e classified as mineral lands. 

Mr. BORAH. Exactly. You could classify the best alfalfa 
lands in the West as mineral lands. 

Mr. WALSH. But, of course, that is a matter of admlnistra .. 
tion. I admit that. 

il ... 



1917.- CONGRESSIONAL. RECORD-SEN ATE .. 

l\fi~. THOMAS. M]r. President, under the~ former policy, ISnds 
were classified generali:r us eithel!' mineral or . agricultm:al. 
'I'hose which were:- clfrSsifiOO:· aS' mineral were- presumably so, 
and they could oo entered and prospected as- such. The others; 
which were- classified -as ngricultm:al lands, could be.- home
steaded. and the p3teat w o-1.1Id carr;y eve1·ything that. an ordina~yr 
private- conveyance in fee- !lirnple would· carry. So long as the 
classification stood-ba t; of coru·se; it was not an aetnal one, 
not strictly correct, becamse there was :f:req~entlx ru>-nmineral 
land in. mineral classifi.rotions, and vice versa-but so long as 
that stood, the. distinction:, though arbitrary, was pret~ well 
lived up to. 

The grant by the Government to the Union Pacific- Railroad 
Co. of every altern:tte section. vvas a grant o:t agriculturnlland, 
and the mineral lands were excluded, as was the case- with all 
these grants. In some sections of th~ country which were 
traversed by this particular right of wa~, and in the northern 
and the oortheastem- part of my State the Union: Pacific Rnil
l'Oad Co. began about 2a years ago to. insert in: its conveyances 
to individuals a reservation. of any eoal that might be. afterwards 
disc<tvered within its lands. In discovered solllE coal1 in some in
stances indications o:fl coal, in one of the most widecy extended 
agricultural regions of my State. In that section, which is de
voted almo t, if nvt. entirely, to a.gt'ieulture, eithe1· because there 
has been a reclassification of the ltUld as mineral, or- because the 
Government- is seekfn~ to- fulillw the example--the fl:ugal ex
ampl~of the Union Pacific Railroad Co., or for some <Fthe:e 
reason, these exemptions apply, and to the fellow who has taken 
advantage of the la:rgess of: his Government and has moved his 
family upon a q_ua.liter section and spent his money and his time 
upon it, i:1 i a: very potw comf():rt to know that land which is 
really agricultm·al and is m· should be so classified somewhere, 
that a. great portion or its value is withheld from him by the 
Govet'nment, which he is-taxed to support. 

Of course; as. I aid before;. I r.ecogniz.e that there have been 
great abuses of the land laws; o:fr the: United States, but I nlso 
mus.t alwayS: reiterate the proposition. that- these- abuses were 
not the outgrowth. of State laws nor of State administrati.fln, but 
of Federal laws and orFedernl administration. It is -pretty hard 
to be punished for somethi:ngJor which on.e- is not only not guilty, 
but which. he was-entirely unable to pxeverrt. 

l\.fr. President, I think: th-at· evecy man in or out of Congress 
is opposed to a generni tenantcy system in this country., We 
do not believe in it. There is about it tliat lack of genlline in· 
dependence ·which the ownership of the soil or the freehold 
gives. There can be no such thing as a virile,_ patriotic nation 
composed of tenants. or composed in the most part of tenants. 
One of the- purposes of our Federal farm-loan bill is: to do away 
with the constantly growing evil of increasing tenant farming, 
to the end that such assistance may be fnrnished through the 
statutes of:. the United States arid their operation as to- minimiz-e, 
if not ~o do away with, that eviL , 

If I understand the reason which underlies that genernl feel
ing o.f antipathy to the- tenantry system, apart :from the experi
ences-of other nations- with whose history we-are familiar, rt is 
that the dependen-ce, that ownership of the man which comes 
from ownership of the soil, is inconsistent with the institutions 
o:f a free people. I do n-ot beiT-e:ve that when this Government 
was organiz.ed it was eve:r imagined that it would become the 
owner of. a widespr-ead continental domain, or that, if it should 
aeqnire such dom~. it- would pretend to hold any part. of it 
in perpetuity. 0ertainly if that had been imagined:, the L()uis-
iana purchase would never hmre been accomplished, and the 
treaty of Guad.alnpe.-Hfdalgo would have contained conditions 
and requirements imposing upon. tlie Gove-linmen.t the duty 
which for the rest o:t the c-entm-y it carefully observed, in the 
disposition of its ·land. · 
· Whut we· want:. in ·this. country is population. What we de· 
sire is a fin.81 citizenship. Wha.t we desire is the spread of our 
institutions among a ·libe:rty-lovin:gy landholillngr people. What 
we need above all things,. Mr. Preside-nit is to attach as many 
people to the soil' pe'rm:nnently· as: pos:sible. Tlle: man. who owns 
a ·farm is very seldom a lawless citizen; the Illi.l.l1 who has 
something imrested in rea:t. estate somewhere is almost always 
a dependable citizen.;_ and the men not so s-ituated gen~ 
comprise within theil~ numbers· thuse elements which are---more 
or less dangerous. to the futui.-e. and the welfare of the R.epubli~ 
Of course, I am speaking in general terms. Hence, unless the 
ideal conditions- which we< strive for are eomputible, with the 
Ieasing-syst~ we should not under any circumstances adopt 
it as a:. national policy. 

One effect-and I think. my friend :fr.om Montana will agree 
with me-of tile wide. extension of the: Forest Service: h.a.sc been 
to do away vecy la:rgely with' the old. prospector. It may- be 
snid tnat these laJids- are still open toJ the: locat01r ami pros-

pector:, and irr ff way, Mr~ President, thair is true. Th~ right 
to prospect fux. umllocate mining_ claims in forel'.>t reserves ex .. 
is..ts, ol!· m acqnire a -homestead is largely an abstr::J.ct right; 
th.e-- prospecting must be carried on under so much supervision 
by those! in cha:rge of the- reservations that it Ls not as active 
as it once was, and I think it is b-ecoming less and less so all 

· the time. I thought I bad a co_py of what is known a~ the Us~ 
Book in:- lilY' desk. I wanted ro shov;r· it to the Senate that they 
might see from , its bulk and from the multitude of its Fegula~ 
tiorrs. just- what seems to· be necessary for the proper adminis~ 
tration of. their a:ffnirs . 

. 1\Ir. SHAFROTH. Mr. President--
. The PRESIDING OFFICER. Does the Senat01r from CoJ.o.. 
rado yield. to his colleague? 

Mr. 'l'HOMA..S. In just a moment. There are rules, an-d then 
there are more rules; there are regulations, and then there a.r~ 
counter regulations; the- whole constituting a pamphlet half as 
thick. a:s the one I ho-ld in my hand and numbering, I think, some 
150-pages. You encounter them from the moment you step upon 
the l'eservation; you are confronted wrth them at every turn 
of· tile road ; and you can hear theil- e-choes as you leave the 
borders. on the.. other:. side. Now, I yield tO' my colleague.-

Mr. SHAF.ROTH. l\fr. President, does not the principal ob~ 
stacle- to. the prospector a.rise from the fact that, after he has 
made his' application fmr patent, an expert,. or a supposed expert, 
is: sent from the department to ascertain whether- it is reason
able to suppose that his-min~ will become a pay mine? 

1\fr.. THOMAS. That is expcessing perhaps concretely what 
-I. was trying ta say. Tl)..e power of determining- whether he 
has discove.red: something worth patenting or not is largely 
taken from him. Now, generally speaking, the prospector knows 
his l'msines ;. .he makes a. great many mistakes~ but- he knows 
more ahout: a mine and about those geological and physical indi
cations which may justify the expenditure of money or- the 
making of a location than- the· best mining engineer that I 
eve£ saw,.. to say nothing of the ordinary Government employee, 
who, whatever nis theoretical knowledge may be, is not in the 
same class with the prospector. 

Let me give you an illustration. Cripple Creek is the greatest 
gold camp to-day, in all probal)ility, irr the United- States; and 
ha.& been fol' years. In 1890 it was a cow pasture. It was 
regarded as: entirely outside · of the mineral belt. The central 
160 acres where the town of · Cri'pple O.~ree-k' lies, wer-e patented 
as an agricultural claim. Some unfortunate farmers in Kamms 
andi weste£n Nebraska,. impoverished by dro11gbt, drifted west• 
wartl, went to what is now· Cripple Ol"eek, and began prospecttn.g 
for minerals. ~rhey were ridiculed by the old miners who re-

. f'erred to them in terms far more contemptuous than e-legant. 
They were commiserated by men of scientifiC' attainments. They 
discovered gold by digging beneath the snrfacet since the veins 
did not outcrop; ami it was~ only aftel' they had proven by the 
actual development o-f the ground that they bad locuted a great 
gold-bearing region that the people '~sat np and took notice,'" 
so to speak~ and that the tyro had discovered gold where gold 
was not supposed to be; where geologists said it was not; where 
the opinion of the mining world was against it;- and' where it 
never would have been discovered, Mr. President, if- at · that 
time it had been included within a forest reserve-. In other 
word~. the spktt of enterprise and energy whieb 11eopled the 
West ... and. which. is- behind o-ur-mineral development everywhere, 
h:a:s treen and is being. .largely paralyzed by tb.ia mistaken policy. 

The oil out in the desert in California and on the plains of 
Wyoming; these great bodies of wealth we~:e. discovered: by 
the energy and: the expe:nditnre- and the- hazard ef men Willing 
to take a chance, wh()- th-ought they knew what the laws of 
tbeir country- are, and who. believedi they- could find something 
to enrich themselves and.. enrich the Nation at the smne tim-e. 
If it had not been for that spirit, those · vast :res&Voirs of oilt 
now so valllltble and sa necessary,. in_ my. Immble. judgment, 
never: wo.nJff have treen exposed, anci the- desert; would have 
remained the solitude tha:.t it was bef-ore tltey opened: it up and 
revealed the· existenc:e o.f tli.e marvelous treasUI"'e:. house~ But 
th~ Go-velinment: then came in.;- and since thenf just as soon as 
3L marr ereem a derri:ek on the public lands and. re.a.ch.es tfie 
paint with his: drilL where the odor of: on assl:l:ils: his nostrils; it 
withdraws the land from further occupation,.. because; fo---rsooth, 

. there: Uiay be some violation of the law through the acquisition 
of title, or because-- the thing discavered should. be conse-rved 
for future generations... Of course there· are chance~, Iarge 
chances. fo.r- fra-ud in these conditions· ~ but,. Mr. President~ that 
has· been s:o ever sin.efr man.. came ~n earth, and will continuet 
even under- the lea.s:ehoh'l system, 1mtil human nature shall 
undergO' a, most r.adieal change. 
· I met a. y01lllg: man yeste-1.-d::l:y moJ!Ilin.g at the Willard Hotel, 
a constituent of mine; I was- very much surpr-ised to see him, 
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and asked him what he was doing down here. "Why," he 
said, " last year my -friends and I entered upon some land 
In northern Wyoming, having gone to the land office and found 
that it was open. We organized a company, sunk a well; and 
found some oil. Our locations were all right, but a short time 
ago the entire tract was withdrawn, and I have come to see if 
it is · possible to get some relief for my company." I asked 
him if he was making much progress, and he said, "Unfor
tunately, very little; but," he saW, "if I do not get relief 
soon I am brol\e; I have got to take up something else." I 
suggested to him that he look for oil somewhere else. His 
reply was significant: "I may, but it will not be in the Uniteu 
States on the public · lands." Now, I do not blame him a par
ticle, for there is no inducement for a man to seek to better 
his condition by complying with the requirements of the lmv 
regarding locations, only to have the governmental authority 
step in at the critical moment and say "Because your efforts 
have been rewarded with success, therefore we will withdraw 
this land from occupation and purchase. Some'time, somewhere, 
somehow we may be able to inaugurate a leasing system, and 
then, if you desire to become Uncle Sam's tenant, we will see 
whether we can agree upon terms regarding your discovery." 
Such seems to be the attitude in administration circles. 
. Mr. Pt·esident. I do not think that we should enter upon that 
system. I believe that the Congress should set the seal of its 
disapproval upon the first step in that direction; and I fer
vently believe, although I know that my distinguished friends 
from Montana are of the ·contrary opinion, that if this bill be
comes a law it will -prove a grave disappointment to its spon
sors. I do not believe that it will attract capital, unless, per
haps, there be a few mighty streams not yet appropriatE~.d 
capable of generating enormous quantities of power, and there
fore sufficiently attr~ctive to command the capital necessary for 
development. 

Mr. 'VALSH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo-

rado yield to the Senator from 1\Iontana? 
Mr. THO:l\:t:AS. I yield. 
Mr. WALSH. I trust I am not annoying the Senator. 
Mr. THOMAS. The Senator is not annoying me at all. 
Mr. 'V ALSH. There are so many Senators here exhibiting 

their deep interest in this ·important question that I feel moved 
to address a question to the Senator now for their enlighten
ment. The Senator does not want to lease the power sites, 
these immensely valuable tracts of land; and, of course, if he 
does not want to lease them he wants to convey them away in 
perpetuity-alienate them in fee. Have I interpreted the views 
of the Senator correctly? 

Mr. THOMAS. Well, partly; not entirely. 
Mr. WALSH. I understand from the Senator's minority re

port that he wants us simply to convey this land away to the 
States, pass a simple law reading something like this: "All 
power -sites within th·e public-land States are hereby granted to 
the States, respectively." That is the attitude of the Senator, 
is it? 

Mr. THOMAS. Yes. 
Mr. SMITH of Arizona. Why not? 
Mr . . THOMAS. Why, Mr. President, I do not know that the 

value of a piece of the public domain has anything to do with 
the policy of the Government toward it. I know a mine to-day 
that pays $250,000 a month in dividends, which the Govern
ment sold to the locator for $5 an· acre. Does the value of the 
property have anything to do with the policy which should 
actuate this Government with regard to its public domain? 

Mr. POMERENE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield · to the Senator from Ohio? 
Mr. THOMAS. I yield. 
Mr. POMERENE. l\1r~ President, as I have tried to listen to 

this debate, not only to-day but on other occasions in years gone 
by, I have observed, it seemed to me, two schools of thought, 
one that seems to want these lands to be held by the Federal 
Gove1·nment and to have the Government determine the condi
tions on which power-plant companies may be organized; while 
the other school of thought desires all of these lands to be turned 
over to the States. 

1\fr. THOMAS. Either that or disposed of so that the title 
ma·y be acquired by citizens of the United States. 

1\Ii·. SMITH of Arizona. · And be taxable. 
Mr. POMERENE. I am glad to have the suggestion of the 

.Senator from Colorado. Now, do the students of this question, 
whether they belol;lg to the first school of thought or the second, 
agree as to the.._terms and conditions which should be attached 
to the water companies when they are in fact organie;ed; and, 
if they differ, in what respect do they differ? 

Mr. TilOl\IAS. Well, I can not' say, Mr: President, that we 
can agree. I do not know that we have tried to' agree. The 
water companies and power· companies in my State are subject 
to the public-utilities commission, just as the same class of cor
porations are presumably under the jurisdiction of the public
utilities commission of Ohio. I do not think that is a matter 
of agreement; that is a matter which each State must determine 
for itself; but, so far as I am aware, the efficiency of the State 
utility commissions in their administration of these matters is 
quite as satisfactory-well, I will perhaps say, more satisfactory 
than I think a general national public-utilities commission over 
the same subject would be. 

Mr. WALSH. Mr. President--. 
The PRESIDING OFFICER (Mr. PHELAN in the chair). 

Does the Senator from . Colorado yield to the Senator from 
Montana? . 

Mr. THOMAS. I yield. 
Mr. WALSH. A gentleman came to my office the other day, 

who wants to build in the State of Montana a great paper mill. 
He wants to develop power to supply that paper mill. He does 
not intend to sell one particle of that power, but be is going 
to use it all to operate his mill. What jurisdiction has a public
utilities commission over him? 

Mr. THOMAS. Which pubLic-utilities commission? 
Mr. WALSH. Any public-utilities commission. 
Mr. THOMAS. I do not think they ought to have any juris

diction over him if he is simply manufacturing power to be 
used in his own private business. 

Mr. WALSH. In other words, there will 'be an enormous 
amottnt of this power developed and utilized by those who de
velop it, and it never will fall under the public utilities corn
mission. 

1\lr. THOMAS. Why should it? This identical gentleman can 
go und purchase some plant, if he can meet the amount required 
as a consideration, that is already in operation, and by using 
the current for his own private pm·pose he can doubtless escape 
jurisdiction of the commission, and ought to, as fully as though 
he were using steam instead of electric power. -

Mr. WALSH. I should like to have the Senator, then, tell 
his colleagues here what kind of a law he would like to have 
made that would enable t11at man to occupy public land to build 
his darn in order to operate his paper mill: 

l\Ir. THOl\IAS. I shall try to do that before I take my seat. 
Mr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from California? 
Mr. THOMAS. I yield to the Senator from California. 
Mr. 'VORKS. I should not like to have it understood, as 

suggested by the Senator from Ohio [Mr. PoMEREl~E], that there 
are just two schools of thought on this suoject, taking the 
extreme views mentioned by the Senator. My own position lies 
between those two extremes. I think if the Gove1;nment is going 
to part with this land in any way, it should make an absolute 
sale of the land for whatever it may be worth for the purposes 
to which it may be applied; and in endeavoring to carry out 
that idea I have offered an amendment providing for just that 
thing. 

I do not think we have quite reached the time yet when 
Congress is ready to turn over these properties to the States. I 
think it is going to come to that after a while ; but I certainly 
should not be disposed to have this particular kind of property 
turned over unless the whole thing goes to the States, which I 
think will come about sooner or later. 

1\Ir. JOHNSON of South Dakota. 1\ir. President--
The PRESIDING OFFICER. Does the Senator from Colo· 

rado yield to the Senator from South Dakota? 
l\fr. THOMAS. I do. 
Mr. JOHNSON of South Dakota. I only desired . to ask t11e 

Senator from Colorado if it would not remove a great deal of 
objection, and be better in a general way, if all the leases were 
made so that after a period of, say, 50 years, the water power, 
for instance, would revert back to the State which is QOW the 
original owner of it. 

Mr. THOMAS. Well, l\Ir. President, to me that would be 
preferable to the provisions of this bill; but my antipathy to 
the conversion of my country into a huge landlord is so great 
that I do not care even to consider the milder phase of sucl1 a 
system. 

Mr. President, I did not intend at this time to speak upon the 
subject; but since it has been introduced by the querien w}lich 
have just been made, I want to say in passing, that fm: years 
I have believed that the one solution of this entire question is 
the transfer to the respective States of all of the domain 
within their boundaries. I believe that that is the only way. 
It may not be the perfect way ; it may not address itself to 
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the judgment of others as being the only efficacious way. When 
1 compare the administration of our land laws and our domain 
by the GoYernment of the United States with that of many of 
the States, with the administration of their school lands, and 
that of the State of Texas with the administration of its great 
<lomafn, I realize that it is the most fortunate State in the 
Union. Every Texan, before he retires, should klieel at his 
be<lside and thank God that the Government of the United 
States never owned any of its land. We would long ago have 
avoi<led the expense, the controversy, the litigation, the time 
which Congress has been obliged to devote to the general ques
tion-all these would have been . spared and done away with
bali that policy been a<lopted, as it should have been, many 
years ago. 

l\Ir. President, I have spent more time in stating my objec
tions to the landlord-and-tenant system of Government land 
administration than I intended to. I have assumed, perhaps 
wrongly, that the proposition is too self-evident to require much 
more than its statement to be rejected. I want to add, how
ever, in passing, that it is true that these water-power sites are 
of great value. I do not question it. But what makes them of 
great value? It i3 the water, 1\Ir~ J?resident, whi~h can be util
ized for the generation of electricity, which belongs to the peo
ple-of the States. Take away from them the use of the water 
for this particular purpose, and 90 per cent of them are . of no 
value whatever. 

Is it possible that because they are valuable through the 
easy application of this great agency to a great public purpose, 
therefore the Government should play the dog in the manger, 
and refuse to allow us to use these sites, and refuse to .use 
them itself, except upon terms and conditions which virtually 
amount to a confiscation of a gre~t State asset? I think not; 
and un il the Senate votes to the contrary I shall believe that 
such is the opinion of the majority here. 

Mr. President, another objection which I have outlined to 
this bill is that in its operation it must encounter and seriously 
injure a function of the States, thus affecting the political in
tegrity of the Commonwealths where it will be made operative. 
It is the exercise of a sovereignty-a foreign sovereignty, in 
one sense--:--over :t subject which peculiarly belongs to the State, 
which can not be delegated, nnd which the Federal Government 
does not possess us to the particular subject. Every com
munity which exercises public functions of government, whether it 
be a city of 1,000 people or a nation of 100,000,000, has the right, 
which it must exercise if it is to properly discharge its duties 
at all times, of taking over, or authorizing others to take ov~r, 
such of the property within its jurisdiction, and sometimes out
side of its jurisdiction, as may be essential to the public welfare. 
It is a right which can not be delegated. It is a right which 
is absolutely inherent in every nationality. It is a right which 
can not be controlled except by the limitations which the com
munity itself imposes. I allude, of course, to the power of 
eminent domain, which the people of the States in their sov
ereign capacity as a Commonwealth, or certain subdivisions of the 
State in their capacity as municipal organizations, or public
utility corporations organized by law and to which are delegated 
certain semipublic functions, may exe.rcise. 

The bill goes upon the theory that unless the General Gov
ernment shall give to the States, by express law, the right in 
some way to occupy these power sites and these Federal re
serves and the other public domain of the United States, it will 
be impossible for them to develop their resources or to acquire 
.;uch things as may be necessary for their well-being ot· essential, 
even, to their existence. In other words, H goes upon th~ theory 
that --as to all the pu",)lic domain within the limits of a State 
the Government of the United States is supreme; that this 
domain is over and above and beyond the jurisdiction and the 
la\YS of the State, and many good lawyers seem to have accepted 
that view. Recent uecisions of the Supreme Court contain some 
expressions which are said to justify that view. I have some
times beard it said before the committee in discussion, and I 
think once or twice it has been intimated here, that unless and 
until the Government ~hall legislate with regard to this subject 
we of the Western States are powerless, and the generation of 
hydroelectric current will remain stationary in the West. I am 
satisfied that when the Senator from 1\Iontnna asked me how I 
would reach this subject witlwut some Federal legislation he as
sumed that we could do nothing unless we did have affirmative 
Federal legislation. To that I can not assent. 

l\1r. President, I have been greatly assisted with regard to 
this particular branch of the discussion by one of the most 
eminent young lawyers at the bar of Colorado, who had occa
sion -to present it to the United States district court some ti_me 
ago in a case entitled Unite<l States of America against Colorado 
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Power Co. I refer to Mr. William V. Hodges, of Denver, who 
exhausted the subject up to the time when bis brief was pre
pared. I shall ask the indulgence of the Senate in referring 
to and at times in reading the argument of l\Ir. Hodges, since 
it is much more connected and systematic than any of my own 
without giving an equal degree of diligence to its preparation. 

I referred yesterday to section 7 of the constitution of illY. 
State, which gives the right of way across all land, public, 
private, and corporate, for the constrjction of <litches, canals, 
and flumes ,.or the purpose of conveying water for domestic 
purposes, irrigation, mining and manufacturing, and for d_rain
age. That constitutional provision has been the subject of ap
propriate legislation providing methous · for its exercise, and 
particularly by the legislature of 1915, which enacted a statute 
·which I will not reaCI, but merely refer to, the title of which is: 

An act relating to the appropriation of lan<l for corporate and pubtic 
purposes, to the procedure for the appropriation of land and rights 
in land belonging to the United States, the State of Colorado, or any 
other State or sovereignty, and to actions by property owners against 
such corporations in possession. 

The act is an interesting one to the lawyer. It consists of 
five sections. It was very carefully prepared; and although 
it is perhaps an ·experiment in legislation, it assumes, as I think 
justly, the right to legislate upon the question, and of course 
the power of enacting the provisions which it contains. But 
that law and the provision of the constitution of the State 
to which I refer become absolutely nugatory; they are not 
worth the paper they are written upon if the assuruption 
upon which this bill is founded be a correct one, since the 
power stops whenevei· public land is encountered whether it is 
withdrawn or reserved or not, and if it does so stop then the 
power of eminent domain in Colorado, instead of being cotermi
nous with the limits of the State as is the case in the State of 
Iowa, extends only to a very small fraction of its domain. 

My colleague [Mr. SHAFROTH] some time ago made a "state
ment which the Senator from California [1\Ir. WORKS] inserted 
in his report on this bill, which will give an idea ·of the im
portance of this question, from the territorial standpoint, to 
the people of the West. The Senator said : 

I want to call the -attention of the committee to a list contained in 
an article by Mr. W. V. l\1. Powelson of the number of acres of land in 
the various \Vestern States now in the ownership of the Government. 
In Arizona, 92 per cent of the lands within the area of that State 
are in Government ownership ; California, 52.58 per cent ; Colo.·n.do, 
56.67 per cent; Idaho, 83.80 per cent; Montana, 65.80 p~r cent; -Nevada, 
87:82 per cent; New Mexico, 62.83 per cent: Oregon, 51 per cent; Utah, 
80.18 per cent ; Washington, 40 per cent ; Wyoming, 68 per cent. 

It may be seen from · that statement very readily, l\Ir. Presi
dent, how unfortunat~ it would be if the State or its public
utility corporations could not traverse cr ob.tain rights of \Yay 
·and reservoir rights in this vast domain and could not build 
public roads through them whenever and ·wherever necessary, 
because although owned by the ·Government as a proprietor 
and not in its sovereign capacity it happens to be in the hands 
of such owner. A situation of that kind or the integrity of 
the proposition which this pill necessarily embodies or is 
founded upon would be most unfortunate, to say the least of 
it, if it existed as a fact. 

:Mr. SlliTH of Arizona. Then Arizona would have eminent 
domain over two twenty-fifths of its territory. 

Mr. THOl\IAS. At the time the State of Colorado was :ul
mitted the only public lands within its domain belonged to the 
Government of the United States. Consequently this word 
" public " necessarily referred to the <l.omain of the Govern
ment. It coul<l not have attached to anything else. This 
constitution wns ratifie<l, and the President, by proclamation, 
declared the State duly admitted into the Union. The supreme 
court of the State in a number of decisions has passed upon 
this section, and given it tile operation-for which I contend. I 
shall not read from these decisions, but refer to Lyons v. City 
of Longmont ( 129 Pac., 198), to the case of Lamborn v. Bell 
(18 Colo., 346), to the case of the Denver Power & Irrigation 
Co. v. the Denver & Rio Grande Railroad Co. et al. (30 Colo.-, 
204), to the case of Sternberger v. Seaton l\lountain, etc., Co. (102 
Pac., 1()8), and to a decision of the dish·ict court of the United 
States for the district .of Colorado in Cascade Town Co. -v. 
Empire Water & Power Co. (181 Fed., 1011). 

Mr. President, I stated yesterday the necessity for this pro
vision, which I think, hmyever. would exist inherently in the 
State if indeed it were not expressed in the constitution at alL 

Mr. NORRIS. 1\Ir. President, will the Senator read that con
stitutional provision again? 

Mr. THOMAS. I shall be very glad to do so. It is section 
7 of Article XVI. 

· .411 persons and corporations shall have the right of way acr·oss 
public, private, and corporate lands for the construction of ditches, 
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canals, and flumes for the purpose of conveying water fol' domestic 
pm·poses, for the irrigation of agricultural lands, and for minl.ng and 
manufacturing purposes. and for drainage upon payment of just com
pensation. 

As I say, that is merely the expression of a power which is 
plenary, which is inseparable from sovereignty, which a State 
can not delegate, which would be nugatory if the United States 
required its surrender as a condition of the admission of a new 
State, as the Supreme Court of the United States has said. 

1\Ir. WADS WORTH. 1\Ir. President, will the Senator yield 'l. 
The PRESIDING OFFICER. Does the Sen a tor from Colo

rado yield to the Senator from New York? 
1\Ir. THOl\IAS. I yield. 
1\fr. 'V ADS WORTH. Am I very far wrong, then, in stating 

that under that constitutional provision of the State of Colo
rado it is possible for a citizen of the State, in the exercise of 
that power granted to him by the constitution. to completely de
stroy a water power, but never be permitted to use it? 

Mr. THOMAS. No; I do not think that could possibly result, 
because this is a power which can be exercised only for a public 
beneficial purpose and ceases with nonuse. 

Mr. WADSWORTH. Well, l\lr. President, as I understand 
it, a citizen or a corporation of the State may divert water 
across public lands from a stream for irrigation purposes. 

?11r. THOl\IAS. Yes; and for manufacturing purposes. 
l\ir. WADS WORTH. And for manufacturing purposes. He 

might, then, under such a provision, using the water solely for 
beneficial purposes, as provided in the State constitution, take 
all the water out of the stream above a waterfall which he 
never could u e. 

Mr. THO.\IAS. He could take out of the stream every drop 
<>f water to which some one else had not originally laid claim. 
If he took it for manufacturing purposes, however, and other 
citizens needed it for domestic or agricultural purposes, those 
rights would be superior, and they could recapture it from him 
if his diversion was to use it for manufacturing. 

1\Ir. WADSWORTH. Perhaps I stated the case in an exag
gerated way. Nevertheless, it would be possible, then, for a 
group of citizens, acting each for himself--

1\fr. THOMAS. No. It would be in their corporate capacity. 
Mr. WADSWORTH. In their corporate capacity, to use a 

sufficient amount of the water for beneficial purposes--irrigation, 
agriculture, manufacturing, domestic purposes, and drainage-
to destroy a water power the littoral of which is o\\lled by the 
Fede1·al Government? 

1\lr. TH01\IA.S. Oh, yes ; the littoral of which is owned ·by 
the Federal Government. We have no riparian rights in the 
vVest. It is not compatible with civilization and settlement in 
an arid region. The Government of the United States, as 
declared by the Supreme Court in the Kansas-Colorado case, 
owns no title in or to the water in any of the streams out 
there because of its riparian ownership. It must appropriate 
and divert to a beneficial purpose. The change of the law 
which is applicable in States like that which the Senator here 
so well represents is due to the ·imperious demands of our dry 
climate, and to the vast and measureless importance of water 
in the development of the soil and the sustenance of life. 

1\Ir. WADS WORTH. I desire to say that I am in sympathy 
with. the general nature of the contention made by the Senator 
from Colorado. 

Mr. THO~.IAS. I thank the Senator. 
l\Ir. WADSWORTH. It occurred to me that there was an 

absurdity exi ling in the present situation with respect to the 
.constitution of the State of Colorado. 

Mr. TH01\1AS. Ob, if the old law of riparian rights ap
plied, then, of course, this would be absurd, fo1· which I am 
contending, except to the extent to which the rights could be 
exercised without doing violence to such riparian rights. 

l\Ir. WORKS. l\Ir. President--
.. The PR~SIDING OFFICER (1\Ir. l\IARTTNE of New .Jersey 
m the chair). Does the Senator from Colorado yield to the 
Senator from California? 

1\Ir. THOMAS. I yield to the Senator from California. 
.Mr. WORKS. I just wanted to say that it must always 

be understood, in dealing with a question of that kind that 
there is a limitation upon the amount of water that c~ be 
nsed by any appropriator. He can not acquire title or the 
right to the use of the water beyond the amount actually put 
to a beneficial use. 

1\lr. THO!\IAS. Nor can he speculate in it. 
Mr. WORKS. Nor can he speculate upon it. 
Mr. THO~IAS. That is true. 
1\fr. WORKS. That, I think, is thoroughly 'vell settled in 

our Stnte, nn<l I think it is in Colorn<lo. 
Mr. THOMAS. I know of no exception anywhere. 

1\Ir. BRANDEGEE. Mr. President, will the Senator allow 
me to ask him a question for my own information? 

The PRESIDING OFFICER. Does the Senator from Colo
rado yield to the Senator from Connecticut? 

1\!r. THOMAS. 'Vith pleasure. . 
Mr. BRANDEGEE. I regret that I have not heard all of the 

speech of the Senator, which I know •is a very able one. Under 
th~s ~octrine that obtains in the arid land States of prior appro
priation of water from the stream, is the beneficial use for 
which it can be appropriated any sort of a private business use? 

:Mr. THOMAS. Oh, yes. 
Mr. BRANDEGEE. It does not have to be a use w·hich is 

at all charged with a public interest, does it? 
Mr. THOMAS. Except as the industry which that private 

?-Se represents is a public one. But in a State like Colorado, 
if ~e Senato~· needs water for domestic pw·p6ses, and can not 
~et 1t otherwiSe, he can condemn and secure it. He must have 
It for the support of himself and his family and his live stock. 
C<>nsequently, this right is given for a way over the premises 
of others to anyone who needs the water for a beneficial use; 
and a? absolutely l?ece ary use, even of a sh·ictly private na
ture, IS so far public as to invoke the provisions of the Consti
tution and the laws. 
. Mr. BRANDEGEE. Now let me ask the Senator this ques

tion: ·There are certain industries that require a ureat deal of 
water. The silk "indush·y is one, for instance~ They use 
enormous quantities of water in the process of dyeing or coloring 
the goods. Under . this law, would it be possible for the owner 
of la~d on a stream to use all the water in that stream for his 
own md~try, and cut off the lower proprietors, simply because 
he used It first? 

l\Ir. THOliAS. Not without making compensation. 
?1~. BRANDEGEE. Oh, they . always have to make compen· 

sation? 
. Mr. TH01\1AS. Yes. The superior right is a senior one or a 

nght to take ~e water and devote it to the superior use, but 
due ~ompensation must be made to the man who has previously 
acqmred it for the inferior use. 

Mr. BRANDEGEE. And to all others lower down on the 
stream, I assume? 
~· TH0~1~S .. !es .. Then, of course, the Senator will rec

ogmze ~mother distinctiOn in these uses : The use of water for 
domesti~ pUl"poses and for agricultw·al pUI"poses consumes what 
we call m the West the corpus, or }>ody, of the water. 

1\Ir. BRANDEGEE. Yes. 
.1\Ir. THOMAS. The use of it for generating power is merely 

the ~se of that strength which is developed by the cw·rent of 
runmng water, and does not consume the body of the water 
at all. 

Mr .. BRA....~DEGEE. No. It is the mere force of gravitation 
practically. ' 

1\Ir. THOMAS. Yes. 
Mr. BRANDEGEE. I understand the Senator's view. 
:Mr. OUl\fMINS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Iowa? 
Mr. THOMAS. I yield to the Senator. 
Mr. CUl\1l\1INS. Just to get my own mind straight in the 

matter, allow me to ask whether the :friends of the bill claim 
that the State of Colorado could not condemn for a public pm·· 
pose the public lands of that State? 

Mr. THOMAS. Candidly, I do not know. 
Mr. CUMMINS. I wondered whether it was claimed that 

the laOO.s of the United States are immune or exempt from the 
power of a State to condemn property for a public use? 

. Mr. THOMAS. I must assume that those who support this 
bill because ~hey think it is necessary to the development of 
water power m the We3t must at least question the power of the 
State to utilize its right of eminent domain in the acquisition 
of the sites. 

Mr. MYERS rose. 
Mr. THOMAS. The Senator can speak for himself, of course. 
Mr. MYERS. Mr. President, speaking for myself, I will say 

that I know of no authority in the coUI"ts of a State to subject 
to the right of eminent domain the public lands of the United 
States. In all the discussion of this matter which I have ever 
heard my attention has never been called to any case where 
such a right has been upheld by the courts, and I do not know 
that it has ever been directly passed upon. I do not believe the 
right exists. 

Mr. THOMAS. l\Ir. President, I intend to discuss that, and I 
am now about to enter upon the subject. • 

Mr. SHAFROTH. There was the case of Fort Dearborn in 
Chicago, where an abandoned military reservatioa wus ~on
demneu. 
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'Mr. THOl\IAS. Oh, Mr. President, I have a dozen cases. A 
very important decision upon this subject, and I now come to the 
<lecision of tl1e Supreme Court of the United States--

:Mr. l\IYERS. I should like to ask a question at this point 
which bas been suggested to my mind. If the States have a 
right now to subject to the right of eminent domain the public 
land of the United States and the States own the waters of 
the streams that flow within their boundaries, as is conceded by 
all hands in this matter, why have the States not exercised that 
right of eminent domain long ago and developed the water power 
of the West? Why is it that for the last 10 or 12 years water
power development n the public domain has been wholly 
arrested, if a perfect right to develop it and a way of developing 
it without Federal legislation already exists? 

1\Ir. THOMAS. Mr. President, that is a very pertinent ques·· 
tion. I confess I do not know why. I can make a conjecture. 

Mr. MYERS. We are confronted with that situation. 
Mr. THOMAS. I do not know why; except that the average 

citizen does not like to come against the power of the United 
States Government, partly because the extent and character 
of this plenary power of government in the States is not under
stood, because all the so-called land laws necessarily assume its 
nonexistence and because of acquiescence in that assumption 
up to this time. 

Mr. SMOOT. 1\Ir. President--
1\Ir. THOMAS. I yield to the Senator. 
1\Ir. SMOOT. I will say to the Senator there is a case now 

before the Supreme Court of the United States, the Government 
of the United States against the Beaver River Power Co., in 
which the question involved is the right of the corporation to 
use the public lands within forest reserves for conveying water 
for power purposes under the right-of-way act. of 1866. That 
case has been decided in the United States district court, and it 
was brought direct from the district court to the Supreme Court, 
and the case is now before the Supreme Court. 

Mr. MYERS. I should like to ask why that case is before 
the Supreme Court of the United States if there are dozens of 
cases, as the Senator from Colorado says there are, already 
decide<l in favor of this right? I ask the Senator from Colo
rado, who has the floor, if any of the cases to which .he refers 
are decisions of the Supreme Court of the United States? 

1\lr. THOl\IAS. Yes; the case to which my colleague referred 
is a decision of the Supreme Court. · 

Mr. MYERS. If it has been already settled by the Supreme 
Court of the United States, I do not see why this Utah case is 
pending there. 

Mr. THOMAS. The comts settle nothing in these days ex
cept the instant case. Every case is now brought in review upon 
its merits regardless of precedents. It is one of the unfortunate 
things in the administration of justice here that the passage 
of every new law, the raising of every new interest, instead of 
being referred to and determined by precedents are simply the 
subjects of fresh litigation. If the Senator asks me why that 
case is before the Supreme Court of the United States, I can 
only answer because it was appealed there. Just how this par
ticular question is involved in that case I am not at present able 
to intelligently state; but I gathered the impression in listen
ing to the argument of it that this particular question was not 
one upon which the case may turn, that it is one which may 
but not must be passed upon. But we as lawyf',rs are aware of 
the fact that the courts seldom decide a case upon a proposi
tion not absolutely involved in and necessary to the decision 
itself. So I shall not be surprised when that opinion is handed 
down if this crucial propositi!n should be avoided or clisre
garded. 

1\Ir. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Nebraska? 
Mr. THOl\!AS. I yield. 
1\Ir. NOR_RIS. I wish to ask the Senator a question, so that 

Yre may get his position clearly before he starts in to cite the 
authorities. Does the Senator contend that under the consti
tutional provision of the State of Colorado which he has read a 
citizen or a corporation of that State acting under the law of 
that State for the purposes mentioned in the provision of the 
Constitution he has read would have the right to condemn 
public land of the United States? 

1\fr. THOMAS. The question is a little broader ill one sense 
and not as broad in another as perhaps it should be. I con
tend that under the provision of the Constitution, and also if 
that provision were not there, any corporation holding a fran
chise of a public utilities character to which that principle 
would apply has the right to condemn any land belonging to the 
Government of the United States within my State which is not 

used for a courthouse, post office, military reservation, or some 
other governmental agency, and that I want to demonstrate. 

Mr. NORRIS. I will listen to the Senator with a great deal 
of interest. I should like to suggest, however, that if that is 
established would it not follow that the legislation now pending 
before the Senate would not do any material damage to any of 
the Western States? 

Mr. THOl\IAS. Mr. President, that depends upon how the 
courts would look at it. I recall listening, a good many years 
ago when I was waiting in the Supreme Court across the hall 
for a case· to be reached in which I was interested, to an argu .. 
ment on an appeal of a criminal case from Oklahoma. The 
attorney representing the plaintiff in error was making, I think, 
his first appearance there. He began his argument, after 
stating his case, by reading an extract from Blackstone. The 
Chief Justice said: "Mr. Johnson, will you not give the court 
credit for knowing a little law?" "No, your honor," he said 
" that was just the mistake I made in the trial comt. I do not 
want to repeat it here." [Laughter.] Mr. President, I do not 
want to make that mistake in the trial court, because some one 
wittily and yet truthfully, I think, said a little while ago that 
in these modern times anything is consti'tutional which Con
gress sees fit to enact; that is to say, the measure of our power 
is in these days determined by the limitation which we put upon 
it; and some of the decisions which have been made, I think I 
can say with all respect, seem to indicate the partial justice of 
that statement. So I shall not take any chances with the 
courts, either State or Federal, upon this subject whatever. Of 
course, if the Senate votes the other way, I will have to content 
myself with having done my duty. 

Mr. NORRIS. Will the Senator yield to me for a moment? 
Mr. THOl\IAS. I yield to the Senator. 
Mr. NORRIS. The Senator does not contend that if the State 

of Colorado has the right to tlelegate that authority of condemna
tion to a corporation under tke Constitution of the United States 
and the constitution of the Siate of Colorado, Congress could 
take it away by an act of Congr€~S. 

Mr. THOMAS. Not legally. Such things h·ave been done, 
however, in the past. 

Mr. NORRIS. Does not the Senator assume that the courts, 
even though Congress does something illegally, will not permit 
it to exist if properly brought to their attention? 

Mr. THOMAS. I think the courts will, in the exercise of their 
duties, do what they think is right. Then I must remind the Sena
tor that I am fallible ; I may be mistaken in my conception of 
what the powers of the States.. are; and I am now about to dis
cuss my view of the effect upon that power of the statute, if it 
should become a law and be upheld. 

Mr. NORRIS. May I ask the Senator one more question to 
get his view? · 

Mr. THOl\IAS. I yield to the Senator. 
Mr. NORRIS. If the Senator's contention is right, then it 

would not be necessary even to give full effect to it for Congress 
to pass an act turning all these power sites over to the States, 
but all that would be necessary would be not to legislate at all. 

Mr. THOMAS. Tmning them over would be easier; it would 
be better. I do not think the legislation is necessary. I was 
about to refer--

1\fr. WALSH. Mr. President--
. The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Montana? 
Mr. THOMAS. I am glad to yield to the Senator from Mon

tana, but I wish to remind him that I want to get through as · 
soon as I can, and I know the Senator will believe me when I 
tell him that I am not unduly delaying this matter. 

1\lr. WALSH. I know the Senator will be glad to know thnt 
there does not seem to be any foundation for his apprebe~1sion 
about that genera.l reservation bill. I addressed this letter to 
Mr. FEBRrs, chairman of the House committee: 

Hon. ScOTT FERRIS : 

UNITED STATES SENATE, 
Washingto1t, D. C. 

Senator THOMAS has just stated that a bill has been introduced in 
the House, known as the Lever bill, which provides that all the lands 
of the United States shall be reserved from entry to be appropriated 
under some leasing system. 

Please write me a note about this. 
T. J. WALSH. 

I have this answer from 1\Ir. FERRIS: 
HOUSE OF REPRESENTATIVES UNITED STATES, 

COMMITTEE ON THE PUBLIC LANDS, 
Washington, D. a., Janum·y 18, 1917. 

MY DEAR SENATOR WALSH: We are not aware of the introduction of 
any such bill, but to make sure Mr. CAMPBELL slipp~~ up to the Agri
cultural Committee and asked Mr. LEVER's clerk if the latter had any 
such bill pending. The clerk advises us that he thinks there is no 
such blll pending, and 'is of the opinion that Mr. LEVER did not introduce 
any such bill, and for the moment I can not imagine what Senator 
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'THOMAS has in ·mind. I know ·o.f no such bill pending before the Public 
Lands Committee. I think there must be -some mistake about U. Con
.gre sman LEVER could not be reached personally. If there is any more 
(lata you can give us, we will make an additional effort in the matter. 
Such a bill as that would not have -a chance of passage over here any
way. On the contrary, we just enacted a 640-acre homestead b1ll to 
dispose of the public lands faster. The House w<Juld not count.enanc,e 
any such legislation as that mentioned by Senator TKOMAS. I can not 
think Mr. LEVER would either. 

Sincerely, yours, . ScOTT FERlliS. 
l\.Ir. THOl\IAS. The bill to whicl1 the letter refers was pas ed, 

nnd it contains the reservations which ii mentioned a few 
moments ago; that is, it required that those reservations should 
be inserted in the patent. I said when I refen·ed to the Lever 
bill that my information eame from one of my colleagues of the 
Bouse. I receiYed that · infot·mution some time ago, possibly 
before the present session of Congress convened, but I am satis
:fied that the gentleman w_bo gave it, and who was very appre
llen ive of its effect in the event it should t>e favorably con
. idered, did not inten-tionally mi tate the contents of it. In 
£act, I .am sure of it, because he is the enior member of the 
House Committee on Public Lands, :ranking next to the honor-

ble chairman, whose lettei" has just been !l~ad . .So I am satis
fied that such a bill Ol' ,_omething of the ort has been at some 
time before that committ€e for consldera.tion. I will make 
further inquiry, and of cour e if my information is incorrect, 
or if .I misapprehended it. I shall ·be Yery glad to .aelmowledge the 
fnct here. It seemed to me, however, to be so natliTally 
sequence to thi general cour e of !lDodern land legislation that 
it did not surprise me very inuch to learn that something of the 
.1.-:ind existed. 

l\Ir. President, I shall refer .as r.apidly as possible to this 
general subject. Of course it is .necessary in considering it to 

. determine the extent of jfurisdiction or sovereignty as an 
attribute of the General Government, b.ecanse of its ownership 
of public domain in the Commonwealths of the Union. 

The a:uthorities upon that subject nre nmnerous, · o much so 
tlutt it is omewhut difficult to determine what seleetion to 
mnke from them for the purpo. e of concretely stating i:he gen-
ral propo ition. The subject of ownership of lands and juris

<liction over them in tl1e States by the General Government 
must nece snrily be founded upon one of two provisi{)ns of :the 
Constitution. Since it mil not be que tioned that the powers 
that are not delegated actnally or by necessary implication nre 
re er;red to the States, we must either find it under Article I, 
section B, paragraph 17, or Article IV, section 3, paragra:ph 2, 

The first reads as follows: 
The Congr-ess sb.all have :poweJ: . ~ . . . . . 

to exercise exclusive legislation in all cases whatsnever over such 
Disb:ict (not exceeding .10 .miles square) as may, by oossitm of par
ticular States, and the acceptance of Congress, become the seat of the 
Government of the United States, and to exercise like authority over 
all places purchased by the consent of the legislature of the State in 
which the ame shall be for the erection oi iorts, magazines, arsenals, 
dockyards, and other needful buildings. 

That exclusive legislation is specific. It enumemtes the sub
jects over which it is to be exercised and can not, of course, be 
extended by any sort of implication; it construes itself. Hence 
I think it must be admitted in th~ absence of authority to th~ 
contrary, and I know of none, that this Federal power within 
the States of exclusive legislation exists only in the District 
and over those places the title to whlcll is secured by the Gov
ernment for purposes of necessary administration, and over 
which the legislatures of the respective .States by expr~s enact
ment have s'lrrendered jurisdiction. And unless that surrender 
is absolute the sovereignty of the States may still be exercised 
to the e-xtent to which it do.es not conflict with the cession. The 
other provi o reads : 

The Congre s shall have power to dispose of and make aH needful 
rules and regulations respecting the territory or other property be
longing to the United Rtates; and nothing in tbJ..z Constitution shall be 
so construed as to prejudice any claims o! the United states .or of any 
particular State. . 

1\Ir. Pre ·ident, it will be noticed that this is a power of dispo
sition and n power of making needful rules and regulations 
only. But so that no question about its extent may arise it is 
.al o provided that " nothing in this Constitution shall be so 
construed as to prejudice any claims of the United States o1· of 
any purticu lur State." What claims? Is this eon:fined to claims 
agaillst the property or claims of jurisdiction or both? Is not 
this limitation designed to prevent the Federal exercise of this 
power of disposition and of making rules and regulations so 
that they shall conflict with any claim of the State, provided, of 
course, that claim is reconcilable ~r con istent with the power 
of disposition? The jurisdiction of so,ereignty, the sovereign 
right of control over the public domain of the United Stntes 
within the States, and because within the Stutes, must be 
founded 11pon this pr<.>nso ~r it doe not e_xist at all. 

In tbe Kansas-Colorado case the Supreme Court said that the 
proviso 1ast read had never been cl~arly defined, but it declined 
to recognize any jurisdiction or ownership in the Government 
:of the United States because of its ownership of land to the 
waters thereof so as to permit it to intervene in that case. Con
sequently, its petition 'for intervention was denied. 

Now, the Federal Government, as I said, is the owner of 
·over 56 per cent of the lands in the State of Colorado, and 
~f course it ihas the .PO,'\er to ·dispo e of them, to make rules 
and regulations concerning them. It reserved that power in the 
enabling act under whicb the State ~~s ndmttted to the Union, 
and of course 1.he State wa~ 'Obliged to forego its right of taxa
tion, which otherwise, I think, would have existed. 

In other words, but for the re ervation by the General Gov
·ernment of these lands frum taxation and the reco~nition of 
that reservation, the power rto tax might exist 'becau e of the 
fact that the land, not being a governmental agency or a govern
mental necessity, the United State imply owned it as any other 
proprietor of ln.ntl was Yested ·with title. To gi\e the '€xact lan
guage .of Mr. Justiee Brew·er in Kansas against Colorado, he 
said: 

The full scope of this paragraph has never been definitely settled. 
But the history of the paragraph may throw some light upon 

the subject. 
1\Ir. Rutledge, from the committee, on Augnst 20, 1787, recom

mended to the conventi-on the following: 
And to provide, as may become necessary from time to time, for the 

-wen manag-ing and securing the common property and gen~ral interests 
!3.Ild welfare of the United States in such manner as shall not inter. 
iere with the governments "O.f individual States in matters which respect 
only their internal police, or for which their individual authorities may 
be competent . 

It is clearly seen that the idea which Mr. Rutledge sought to 
express there was to give a power of dispo 'tion consistent with 
the police power of tbe State over the same subject. 

Shortly afterwards 1\fr. Carroll moved to add the following 
proviso: 

That nothing in this Constitution shall be construed to alter the 
-cla:i:ms of the Unit-ed States to the Western Territo1-y, 'but all such claims 
shall be examint>d into and dedded upon by the .Supreme Court of the 
United States. 

These subjects were debated, and .as a result 1\Ir. Morris moved 
the substitution of the clause which was finally embodied in the 
Constitution, although the Committee on Style made some minor 
changes in ibs verbal expression. 

It is evident that bnt for some such express power in the 
Constitution the territory whlch the Colonies had conveyed to 
the General Government to be sold and disposed of, first, for pur
poses of population and, second, to provide means for paying the 
national debt, that tl1e 'States whose rights were then far more 
jealons1y guarded than they are in these days might fl·equently 
come into collision and engender controversies with the General 
Government regarding the disposition of its property, the terms 
of conveyance, and -other differences arising in the course of 
time. Hence to clothe the Government with a power essential 
to earrying out the purposes and objects of its ownership must 
have been too obvious to require much controversy. 

In California the Code of Civil Procedure, acting upon the 
lines of our own Constitution, provides that the lands" owned or 
held by the United States in trust or otherwise may be subject 
t~ proceedings in eminent domain." 

In the case of the Desert Water, Oil & Irrigation Co. against 
the Sta~e, in One hundred and thirty-eighth Paciiic, page 981, the 
supreme court of that State, incidentally considering this stat
ute, said: 

It, a.t the time of the proposed ces ion of its lands by Virgl.nl.a, Con· 
gress had declared its intent to be that which it has actually executed 
in the State of California, little doubt ·can be ent~rtained as to the an
swer which Virginia would ba ve made. 

In the course of the argument of the Kansas-Colorado en e 
the Chief Justice-he was not Chief Justice then-asked the 
Kansas counsel this question : 

You co11stantly talk about the 'PUblic lands. When yoti speak of the 
-public arid laruls, are you deducing from the fact that they aro publlc 
iands a governmental right or power in Congress? Do you ·suppose if 
there is a hundred acres of public land in a State the -e..nstence of that 

. public land in the State invests Co11gress as a · Government with the 
power to destroy the law of the State, because it owns land within the 
State, which an individual worud not have? 

That question, 1\Ir. President, answers itself, and of eour e 
counsel coulcl ha\e answered it but one way. Yet it contained 
the crux of the contention, that the owner hip of land by the 
United State practically gu...-e it a litigating status in that cnse. 

In Knight v . The United States Land A ociation {142 United 
States, 161) the Supreme Court declared that upon the ac
'Q:uisition of the territory fr~m 1\Iexico, and '()f C011rse that 
constitutes part of my State -and all of the State of tlle Senato1 
from Arizona, ·the United States acquired the title to tidelands 
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equally with the title to uplands, but with respect to the former 
they held it only in trust for those States that might be erected 
out of such territory. 

That brings me, Mr. President, to a consideration of the 
leading and original case upon this very subject, the case of 
Pollard's Lessee v. Hagan (15 United States, 391). This case 
has never been overruled unless it may be said to have been 
overruled because it may at times have been disregarded, but 
it is a case perhaps as frequently quoted in subsequent de~ 
cisions of the Supreme and of State Courts as any of the 
earlier decisions. 

It arose between the claimants of certain tidelands by con· 
veyance from the State of Alabama and those claiming posses· 
sion of the same lands from the Government of the United 
States. These lands were transferred or ceded to the Govern· 
ment of the United States by the State of Georgia, and were 
afterwards embraced Within the boundaries of the State of Ala· 
bama, the contention of Alabama being that these lands, 
although given to the Government of the United States and 
never actually conveyed by it to the State of Alabama, never~ 
theless passed to it by virtue of its admission and through 
the sovereignty which inhered to it as a Commonwealth co· 
equal with the State of Georgia and her other sister Com· 
monwealths ; and that was the view which the court sustained. 

I therefore beg the indulgence of the Senate if I read suffi~ 
cient of that decision into the RECORD to make it intelligible 
and the principle easily understood by all who care to discuss 
the subject. 

And we now enter into its examination-
The question which I have stated-
And we now enter Into its examination with a just sense of its great 

importance to all of the Stutes of the Union, and particularly to the 
new ones. Although this is the first time we have been called upon to 
draw the line that separates the sovereignty and jurisdiction of the 
Government of the Union and the State governments over the subject 
in controversy, many of the principles which enter into and form the 
elements of the question . have been settled by previous well-considered 
decisions of this court, to which we will have occasion to refer in the 
course of this investigation. * • • 

We think a proper examination of this subject will show that the 
United States never held any municipal sovereignty, jurisdiction, or 
l'igbt of soil in and to the territory of which Alabama or any of the 
new States were formed, except for temporary purposes. 

There are no distinctions made between the tidelands in con
troversy and the other public lands. 

The right which belongs to the society, or to the sovereign, of dis
posing in case of necessity, and for the public safety, of all the wealth 
contained in the State, is called the eminent domaln. It is evident that 
this right is, in certain cases, necessary to him who governs and is 
consequently a part of the empire, or sovereign power. 

Quoting Vattel, on the Law of Nations, section 244: 
This definition shows that the eminent domain, ,although a sovereign 

power, does not include all sovereign power, and this explains the 
sense in which it is used in this opinion. • • • 

When Alabama was admitted into the Union, en an equal footing 
with the original States, she succeeded to all the rights of sovereignty, 
jurisdiction, and eminent domain which Georgia poss~::ssed at the date 
of the cession, except so far as this right was diminished by the _public 
lands remaining in the possession and under the control of the United 
States, for the temporary purposes provided for in the deed of cession 
and the legislative acts connected with it. Nothing remained to the 
United States. according to the terms of the agreement, but the public 
lands. And if an express stipulation had been inserted in the agree
ment granting the municipal right of sovereignty and eminent domain 
to the UnUed States such stlpulations would have been void and in
operative, because the United States have no constitutional capacity to 
exercise municipal jurisdiction, sovereignty, or eminent domain within 
the Umits of a State or elsewhere, except in the cases in which it is 
expressly granted. 

By the sixteenth clause of the eighth section-
And that is the provision which I have read about exclusive 

legislation, which I shall not stop to again quote. Then the 
court says: 

And these are the only cases-
The only cases, mind you, under which the sixteenth clause of 

the eighth section conferred exclusive legislative jurisdiction
in which all the powers of government are united In a single govern
ment, except in cases already mentioned of the temporary territorial 
governments, and there a local government exists. The right of Ala
bama and every other new State to exercise all the powers of govern
ment which belong to and may be exercised by the original States of 
the Union must be admitted and remain unquestioned! except so far as 
they are temporarlly deprived of control over the pubic lands. 

We will x:ow inquire into the nature and extent of the right of the 
United States to these lands, and whether that right can in any man
ner affect or control the decision of the case before us. This right 
originated in voluntary surrenders made by several of the old States, 
of their waste a.nd unappropriated lands to the United States, under 
a resol.ution of the old Congress of the 6th of September, 1780, recom
mending such surrender and cession, to aid in paying the publlc debt 
incurred by the War of the Revolution. The object of all the parties 
to these contracts of cession was to convert the land into money for 
the payment of the debt, and to erect new States over the territory 
thus ceded ; and as soon as these purposes could be accomplished the 
power of the United States over these lands as property was to cease. 

Whenever the United States shall have fully executed these trusts 
the municipal sovereignty of tbe new States will bo complete through
out their respective borders, and they and the original States will be 

upon an equal footing in all respects whatever. We therefore think 
the United States holds the public lands within the new States bv 
force of the deeds of cession, and the statutes connected with them 
and not by any municipal sovereignty which it may be supposed tbev 
possessed or have reserved by compact with the new States for th[tt 
particular purpose. 

Language could not be plainer. Indeed, I thin]{ it is unnec
essary to read further from this particular decision. As I 
say, it is a landmark upon the subject, one which can not be 
successfully refuted and one which the Supreme Court has 
frequently approved in subsequent cases. 

Mr. SMITH of Arizona. I suggest to the Senator to put 
into the REcoRD the succeeding lines. 

Mr. THOMAS. The succeeding lines are: 
The provision of the Constitution above referred to shows that no 

such power can be exercised by the United States within a State. 
Such a power is not only repugnant to the Constitution but it is 
inconsistent with the spirit and intention of the deeds of cession. 

I thank the Senato::.· ftom Arizona. 
The only difference between the deeds of cession to Alabama 

and the treaty of Guadalupe Hidalgo and the Louisiana cession 
is a difference in the source of title; the situation is identical 
and if the one could not confer sovereignty the other wa~ 
equally . powerless to confer it upon the United States with 
regard to the lands of the West. 

The opinion in Withers against Buckley, which was de
livered shortly afterwards, was in a case which arose through 
an attempt by the State of Mississippi to improve the water
courses within the ' State, and it was declared that that was 
a power which the State could exercise. At that time a gren.t 
part of the State of Mississippi was public land, and riparian 
rights attached to it, whether owned by the Government or by 
citizens. The Supreme Court there said : 

Obviously, and it may be said primarily, among the incidents of that 
equality is the right to make improvements in the rivers, water
courses, and highways situated within the State. 

It can not be imputed to Congress that they ever designed to 
forbid or to '\'\"ithhold from the State of Mississippi the power ot 
improving the interior of that State, * * • although a plan of 
improvement to be adopted might embrace or affect the course or the 
How of rivers situated within the Interior of the State. · Could such 
an intention be ascribed to Congress, the right to enforce it may be 
confidently denied. Clearly Congress could exact of the new State the 
surrender of no attribute inherent in her character as a sovereign 
independent State, or indispensable to her equality with her sister 
States, necessarily implied and guaranteed by the very nature o:f the 
Federal compact. 

Mr. President, I might refer to a large number of other cases 
which have been collated in this admirable brief, but I will not 
detain the Senate to do so. I wish, however, to assure thQ 
Senator having charge of the bill that he is at liberty to take 
this brief, if he desires to do so, either to examine the cases 
which are there collated or for such other purpose as he may 
wish. 

Now, let me call attention to a later case, which arose in the 
State of Kansas. When Kansas was admitted into the Union, 
the Government reserved the reservation known as Fort Leav-en
worth. Upon that reservation it had erected buildings for mili
tary purposes, and, I think, also for a Federal prison; but its 
own act of reservation did not give the Government exclusive 
legislative authority over it. So . the Legislature of the State 
of Kansas subsequently passed an act ceding the reservation to 
the United States. It had the following saving clause, how-
ever-

Saving further to said State the right to tax railroad, bridge, and 
other corporations, their franchises and property, on said reservation. 

Now, mind you, the title to that property never passed out of 
the Government of the United States. The object of the res
ervation was a public and necessary one, and one which should 
have brought it under that provision of the Constitution giving 
the Government exclusive legislative jurisdiction; but its build
ings did not occupy the entire tract. A railroad company 
held a right of way through the tract. Then the authorities 
of the county in which the reservation is located and of the 
State assumed to tax the railroad company upon it right of 
way. The contention, however, was made that the railroad com
pany was exempt from taxation because the re ervation was 
under the exclusive legislative control and jurisdiction of the 
Government of the United States. The Supreme Court re
futed that contention, and at page 526 of the decision Mr. 'Jus
tice Field, speaking for the court, said : 

The land constitliting the reservation was part of the territory ac
quired in 1803 by a cession from France, and until the formation of 
the State of Kansas and her admission into the Union the United 
States possessed the rights of a proprietor and bad political dominion 
and sovereignty over it. 

Just as it has to-day in Alaska and as it possesses here in the 
Disb.·ict of Columbia. 

For many years before that admission, it had been reserved from 
sale by the proper authorities of the United States for military pur
poses, and kept by them as a military post. The jurisdiction of the 
United States over it during this time was necessarily paramount. 
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But in 1861 Kansas was admitted into the Union upon an equal footing 
with the original States-that is with the same rights of political 
dominion and sovereignty, subject iike them only to the Constitution ot 
the United States. Congress might undoubtedly, upon such admission, 
have stipulated for retention of the political authority, dominion, and 
legislative power of the United States over the reservation, so long as 
it should be used for military purposes by the Government-that is, it 
could have excepted the place from the jurisdiction of the State of 
Kansas, as one needed for the uses of the General Government. But 
from some cause, inadvertence perhaps, or overconfidence that a reces
sion of such jurisdiction could be had whenever desired, no such 
stipulation or exception was made. The United States therefore re
tained, after the admission of the State, only the rights of an ordinary 
proprietor ; except as an insh·ument for the execution of the powers 
of the General Government, that part of the tract which was actually 
used for a fort or military post was beyond such control of the State 
by taxation or otherwise, as would defeat its use for those purposes. 
So far as the land constituting the reservation was not used for military 
purposes, the possession of the United States was only that of an in
dividual proprietor. The State could have exercised, with reference to 
it, the same authority and jurisdiction which she could have exercised 
over similar rroperty held by private parties. This defect in the 
jurisdiction o the United States was called to the attention of the 
Government in 1872. · 

The court then quotes a number of authorities. 
" These authorities are sufficient to support the proposition which 

follows naturally from the language of the Constitution. that no other 
legislative power than that of Congress can be exercised over land 
within a State purchased by the United States with her consent for 
one of the purposes designated ; and that such consent under the Con
stitution operates to exclude all other legislative authority. 

" nut with reference to lands owned by the United States, acquired 
by purchase without the consent of the State, or by cession from other 
governments, the case is dllferent. • • • 

Where, therefore, lands are acquired in any other way by the United 
States within the limits of a State than by purchltse with her consent, 
they wi11 bold the lands subject to thl.l quallfication : That if upon 
th<!m forts, arse1 a .s, or other puhl: buil,lings are erected, for the uses 
of the General Government, such buildings, with their appurtenances 
as instrumentalities for the execution of its powers, will be free from 
any such jurlsdlctlon and interference of the State as would destroy 
or impair their effective use for the purposes designed. Such is the 
law with reference to all instrumentnlities created by the General 
Government. Their exemption from State control is essential to the 
independence and sovereign authority of the United States within the 
sphere of their delegated powers. But, when not used as such instru
mentalities, the legislative power of the State over the places acquired 
will be as .full and complete as over any ~ther places within her limits. 

As already stated, the land constituting the Fort Leavenworth 
Military Reservation was not purchased, but was owned by the United 
States by cession from France many years before Kansas became a 
State. 

1\Ir. SMITH of Arizona. From what case fs the Senator 
quoting? 

Mr. THOMAS. This is the case of the Fort Leavenworth 
Railroad Co. v. Lowe (114 U.S., 525). 

It not being a case where exclusive legislative authority is vested 
by the Constitution ot the United States, that cession could be ac
companied with such conditions as the State might see fit to annex 
not inconsistent with the free and etrectlve use of the fort as a military 
post. 

The comparatively recent case of Ward v. Race Horse (163 
U. S., 504) in line with this decision is also illuminating. Prior 
to the admission of the State of Wyoming the Government had 
entered into a treaty with a certain tribe of Indians then occupy
ing a part of the territory afterwards included within that State 
which gave the Indians the right to hunt upon the public domain. 
After the State was admitted, it enacted a law for the preserva
tion of its game. This tribe of Indians disregarded the law, and 
continued to exercise what it claimed to be its hunting rights 
and privileges on the public domain under the treaty to which 
I have referred. That brought them into collision with the 
State authorities, and their defense was that the game law had 
no force and effect upon the public lands of the United States 
within Wyoming covered by the treaty; that the admission of 
the State into the Union in no wise impaired their rights, except 
as it might apply to lands then in private ownership. This 
case is a most interesting one, as will be seen from this out
line. It went to the Supreme Court of the United States, where 
the contention of the State authorities was unanimously upheld. 
The court said, among other things : ..... 

• • • If the treaty applies to the unoccupied land of the 
United States in the State of Wyoming, that. State would be bereft 
of such power-

That is the power of a sovereign State-
since every Isolated piece of land belonging to the Un.ited States, as a 
private owner, so long as it continued to be unoccupied land, would be 
exempt [from its laws] c: • •. Nor need we stop to consider the 
argument advanced at bar that, as the United States • * • has the 
right to deal with that subject, therefore it has the power to exempt 
from the operation of the State game laws each particular piece of 
land owned by it in private ownership within the State. 

Here is a treaty-a part of the supreme law of the land
with an Indian tribe, conferring valuable rights over lands 
afterwards coming within the jurisdiction of a State, sponged 
out by the automatic operation of the sovereignty attaching to 
a State upon its admission into the s·sterhood. 

In a case entitled Canfield against United States, in One 
hundred and sixty-seventh United States, page 524, the court 

characterizes the Government's ownership of land within the 
State as a proprietary ownership ; and in Kansas against 
Colorado, Two hundred and sixth United States, page 46, the 
Supreme Court, in upholding the power of the State to pro
vide for t~e acquisition, tenure, conveyance, nnu abandonment 
of the right to the use of the waters of the natural streams, 
said: 

As to those lands within the limits of the States, at least of the 
Western States, the National Government is the most considerable 
ewner, and · has power to dispose of and make all needful ru1es and 
regulations respecting its property. We do not mean that this legisla
tion can override the State laws with reference to the general subject 
of reclamation. While arid lands are to be found mainly, if not only. 
in the western and newer States, yet the powers of the National 
Government within the limits of those States are the same (no greater 
and no less) than those within the limits of the original thirteen, 
and it would be strange If, in the absence of the grant of definite 
power, the National Government could enter the territory of the States 
along the 4-tlantic and legislate in respect to improving by irriga
tion or otherwise the lands within their borders. Nor do we under
stand that hitherto Congrl'Ss has acted in disregard to this limita-
tion • • *. · 

But it is useless to pursue the inquiry further in this direction. It is 
enough for the purposes of this case that each State bas full jurisdic
tion over the lands within its borders, including the beds of streams 
and other waters • • •. It may determine for itself whether the 
common-law rule in respect to riparian rights or that doctrine which 
obtains in the arid regions of the West of the appropriation of waters 
for the purposes of irrigation shall control. 

Congress can enforce neither rule upon any State, and yet, 
if the Government, because of its proprietorship of lands within 
Colorado, has the supreme and undisputed power of control 
and disposition of it entirely freed from the State's power of 
eminent domain, it can enforce the doctrine of riparian rights 
ns to all such land ; or, if you please, it can adopt the other. In 
either event it acts upon its own power and superior to the 
State. Yet the Supreme Court of the United States very prop
erly recognizes that sach an exercise of power would neces
sarily be a dim~ution of the sovereign power of the State 
where the land is situated, and would, therefore, reduce that 
power below the same power in other States where there is 
no public domain. Their sovereignty woul~ at once become 
unequal and their equilibrium impaired. 

Now, bearing upon this proposition are citations of a great 
many other cases, but I think I have said enough, Mr. Presi
dent, to demonstrata the proposition, especially as there is no 
authority to the contrary, that the United States in its owner
ship of the public domain, none of which is used for Govern
ment essentials and agencies, is the proprietor of that land, 
and as such proprietor its property is within the jurisdiction of 
the State and subject to the sovereignty and the laws of the 
State. 

Mr. NORRIS. Mr. President--
The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 

the chair). Does the Senator from Colorado yield to the 
Senator from Nebraska? 

Mr. THOMAS. I yield. 
Mr. NORRIS. Let me ask the Senator if, in his judgment, 

then, it would follow that, with the exceptions noted, the State 
might even tax land owned by the Government of the United 
States? 
Mr~ THOMAS. That is one of the exceptions. I think that 

but for the exception the State could tax such land, just as it 
did in the Leavenworth case, although there are decisions to the 
contrary. 

Mr. NORRIS. Well, in the Leavenworth case it did not 
undertake to tax the land of the Government but the property 
of a railroad company. 

1.\fr. THOMAS. I am aware of the fact that in the Leaven
worth case the tax was levied upon the property and franchises 
of a railroad company. That is very true; but, Mr. President. 
the theory which forbids one sovereignty to tax the property of 
another relates and is confined to that property which is essen
tial to the accomplishment of governmental purposes, and not 
to lands simply owned as proprietor and which are not at the 
time of the exercise of the taxing power needed or used for 
governmental purposes. Of course that is my opinion. I simply 
draw that conclusion from my familiarity with the principles 
upon which the case of McCulloch against Maryland and others 
recognizing and enforcing the distinction are founded. 

Now I come to the question whether the State has this power 
of eminent domain to the extent that it can exercise it against 
property belonging to the Government of the United States, and 
just here let me digress for a moment for the purpose of ascer
taining what that power is. In the Cyclopedia of Law and 
Procedure " eminent domain " is said to be : 

A right inherent in all sovereignties, and therefore would exist with
out any constitutional recognition, and its e.xercise by the Government 
does not involve the commission of a. tort. 
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That is to say, it is a right so essential and so generally recog
·nized that the agency clothed with it is free from wrong in its 
exercise. 

The right of eminent domain antedates constitutions, which are only 
declaratory of previously existing universal law, and is not conferred 
but limited by them. The right can only be denied or restricted by 
fundamental law, and is "a right inherent in society." The power 
to take private property for the common welfare is generally held to 
remain dormant in the State until the terms and conditions upon which 
it is to be exercised have been prescribed by appropriate legislation. 

I read from page 564 of the same volume, the volume being 
·No. 15: 

The United States Government has the right of eminent domain in 
territory acquired by the United States either by conquest or purchase. 
The right of eminent domain may be exercised by the United States 
within the several States, so far as is necessary to the enjoyment of the 
power s conferred upon the United States by the Constitution. 

An<l it is sufficient to say that the United States can exercise 
this power for no other purposes. In that respect it is substan
tially different from, certainly more restricted than, the power 
of the States. 

I read an extract from page 602 : 
All kinds of property of whatever description are subject to the exer

cise of the power of eminent domain. 
'Ve discover, therefore, Mr. President, that this is a plenary 

po'\\er; one which is not conferred upon a State government by 
its organic law. Constitutions may limit it as to States, while 
they confer it upon a Government like the United States, all 
whose powers are delegated. In my State there is no restric
tion so far as public land is concerned. The express recognition 
of the right through the recitals of the State constitution merely 
emphasizes its existence. 

Something was said by one of the Senators during the discus
sion about the Federal act of 1866. That is a very brief law, 
which recites, in terms, that all patents issued by the Govern
ment shall be subject to rights of way for the transmission of 
water upon the public domain; that is to say, if my friend, the 
Senator from Nebraska [Mr. NoRRIS], has a flume or a ditch 
across a piece of public land which I subsequently file upon and 
homestead or stake .a mining claim upon, the patent to me would 
except his right of way from the operation of the grant. 

Mr. President, the Supreme Court in many cases-! have not 
time to refer to any of them specifically-in upholding that law, 
declared that it created no right whatever; it conferred no right 
whatever ; it merely acknowledged the existence of rights ac
quired by citizens of the local community or State. They could 
acquire them only by going upon the public domain and utiliz
ing, by actual possession, so much of the land as was necessary 
to the enjoyment of the right. It is therefore, I think, a perti
nent fact in this discussion that so important a statute as this, 
which has been upon the statute books now for nearly 51 years, 
instead of creating, recognized a right previously existing. 

I '"''ill refer to one more case relating to this matter of pro
prietorship, because it is a recent one. It is the case of Mc
Gilvray against Ross, reported in Two hundred and fifteenth 
United States, page 70, which involved the ownership of a 
navigable lake in the State of Washington, the contention of 
the State being that the title passed to it, eo ipso, upon its ad
mission into the Union; the claim, of course, being challenged. 
No deed from the United States to the State was ever executed. 

l\fr. Justice Van Devanter, speaking for the Supreme Court of 
the United States, said upon this subject: 

It was settled long ago by this court. upon a consideration of the 
relative rights and powers ot the Federal and State governments under 
t.he Constitution, that lands underlying navigable waters within the 
several States belong to the respective States in virtue of their sover
eignty, and may be used and disposed of as they may direct, subject 
always to the rights of the public in such waters and to the paramount 
power of Congress to control their navigation so far as may be neces
sary for the regulation of commerce among the States and with foreign 
nations, and that <'ach new State, upon its admission to the Union, 
becomes endowed with the same rights and powers in this regard as 
the older ones. 

I have in mind in this connection a number of cases cited by 
the Senator from California [l\Ir. WoRKS] in his minority re
port-t\YO of them, I think, from the Sup1,·eme Court of the 
United States-which sustain the proposition that the State 
ha. absolute control over the waters of a river entirely within 
its boundaries. There are many streams of that sort in my 
State-h·ibutaries, lt is true, of others-but nearly all rivers 
are tributaries. 

Now. why . lwuld the proprietary right of the Federal Gov
ernment yield to the sovereignty of the State of Washington 
in that particular ca e, and not yieltl to the equally es ential 
duty of Colorn<lo to provide for the general welfare, and the 
power to take lll'Of)~rty for public use whenever it is necessary 
for the pub.l k in tf'l'est? 

I lulYe hen~ a numher of a<lclitional cases which answer that 
question in tll e aflinnath·e, among which is Woodruff against 

North Broomfield in Eighteenth Federal, 772. That case attracted 
great attention at the time of its pendency, and involved the 
rig'ht of the owners of placer claims to wash the gravel and 
debris of their land into the Sacramento River, which carried 
it down and deposited it upon the alluvial lands below. In that 
case this great question was involved and decided favorably 
to my contention by Judge Sawyer, one of the earliest and 
most eminent of the Federal circuit judges on the Pacific coast. 

This doctrine has been applied, Mr. President, not in the 
rights of way for water so much as in the acquisition of lands 
for other pm·poses. Of course, the principle is identical. The 
leading case, because it is the first · case upon the subject , is 
United States against Railroad Bridge Co., in Sixth McLean, 
517, decided in 1855, in the circuit court of the United States; 
and, if · I recall, for the northern. district of Illinois. There the 
court had under consideration the right of a railroad company 
to construct a bridge across the Mississippi River at Rock 
Island for the Rock Island Railroad. Rock Island had been a 
military reservation, as it is now. It was abandoned then, but 
the use has been restored: It was not subject to sale. This is 
the first time the question was directly presented to the courts, 
so far as I know. I have endeavored to ascertain if the de
cision of Justice McLean was ever overruled, and I am prepared 
to say that it never has been. He said: 

Whether a State has power, by an act of incorporation or otherwise 
to authorize a rail or turnpike road through the lands of the United 
States has n~t, it is believed, been ralsed or judicially decided. The 
first impressiOn would be, probably, that the State can not exet·cise 
such ~ power. But first impressions are rarely to be followed on con
stitutiOnal questions. • * * Withi'l the limits of a State Congress 
can, in ..regard to the disposition of the public lands and their protec· 
tlon, make all needful rules and regulations, but beyond this it can 
exercise no other acts of sovereignty, which it may not exercise in 
common o~er the lands of individuals. A mode is provided for the 
cession of jurisdiction when the Federal Government purchase a site 
for a military post, a customhouse, and otht'r public buildings and if 
this mode be not pur3ued, the jurisdiction of the State over the grounds 
purchased remains the same as before purchase. 
. Now, that is an important fact, although the court then said: 

This, I admit, is not a decided poiut, but I think the conclusion is 
mainta!Aable by the deductions from constitutional law ::. * * and 
in the discharge of the ordinary functions of sovereignty a State has a 
right t!> p1:ovide for intercourse between the citizens, commercial and 
otherwtse, m every part of the State by· the establishment of easements 
~hether they may be common roads, turnpike, plank, or railroads. Th~ 
kmd of easeliient must depend upon the discretion of the legislatlll'e 
and this power extends as well over the lands owned by the United 
States as to tho~;:e owned by individuals. This power, it is believed 
bas been exercised by all of the States in which the public lands ha v~ 
been situated. 

Not, pe,rhaps, in such a way as to provoke controversy de
manding judicial decision, but evidently to such an extent tllat 
the judge here seems to have taken judicial notice of it. 

I continue the reading: 
It is a power which belongs to the State, and the exercise of wl!ic ll 

is essential to the prosperity and advancement of the country. Stat e 
and county roads have been established and constructed over the publk 
lands in a State tmder the laws of the State without any doub t of its 
power and with the acquiescence of the Federal Government. In this 
respect the lands of the public have been treated and appropriated b v 
the State as the lands of individuals. * * * 

It is ·difficult to perceive upon what principle the mere ownership of 
the land b'l the General Government within a State should prohibit the 
exercise o the sovereign power of the State in so important a matter 
as the easements named. In no point of view are these improvements 
prejudicial to the general interest. On the contrary, they greatly pt·o
mote it. They encourage population and increase the value of the land. 
In no respect is the exercise of this power by the State inconsi tent 
with the fair construction of the constitutional power of Congress ove t· 
the public lands. It does not interfere with the disposition of the pnb · 
lie lands, and instead of less~ning enhances their value. 

Where lands are reserved or held by the General Government fot• 
specified and national purposes it may be admitted that a State can 
not construct an easement which shall, in auy degree, affect such pur· 
poses injuriously. No one can question the right of the Federal Gov
ernment to select the sites for its forts, arsenals. and othet· public 
buildings. The right claimed for the State has no reference to lands 
specially appropriated, but to those held as general proprietor by the 
General Government whether surveyed or not. The right of eminent 
domain appertains to the State sovereignty, and its exercise is free. 
from the restraints of the Federal Constitution. The property of 
individua.ls ls subject to this right. and no reason is perceived why 
the aggregate property in the State of the individuals of the Union 
should not also be subject to it. * * * Whether we look to prin
ci~le, or the structure of t.he Federal and State governments, or the 
umform practi<'e of the new States, there would seem to be no doubt that 
the State bas the power to construct a public road through the public 
lands. A grant to thls effect is sometimes made by Congress. as in 
the act of 1852; but this does not show the necessity of such a grant. 
Generally. Congress appropriates to the road a large amount of lands. 
The positions are supposed to be irrefragible-first, that the right of 
eminent domain is in the State; and. secondly, that the exercise of this 
right by a State is nowhere inhibited, expre sly or impliedly, in the 
Federal Constitution, or in the powers over the public lands by that 
instrument in Congres . 

That is so plain that he who run · may read; an<l, as I 
have said, it has ne\er been questionecl judicially, so far as I 
know. 

Now, let me suggest a condition ihat mig;ht ari~e if that were 
not true. Suppose that the GoYernment ~<'houlcl \Yitlltlt'a\Y per-
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manently all these power sit~ and announce its purpose to be 
to keep them perpetually withdl·awn from any form of use. 
By so doing it could deprive the State and its people of the 
benefit and enjoyment of their property in the force generated 
by the flow of the waters of the natural streams. If the United 
States can withdraw them it can make the withdrawal ab
solute. 

1\lr. STERLING. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo· 

rado yield to the Senator from South Dakota? 
l\Ir. THOMAS. I will yield in just a moment. Thus it could 

not only deprive the people of the State from the enjoyment 
of that property right, which would for all practical purposes 
be destroyed, but it could very seriously interfere- with the 
development of the State by paralyzing the development of this 
power.. Will it be said, because the Governm~nt as a proprietor 
of land can so determine, that the State, for the well-being of 
its people, for the protection and development of the State, 
for establishing intercourse between its various parts, for the 
attraction of population, for the increasing of its taxable 
wealth, for all those purposes and others for which the public 
utility is in these days such an essential of civilization and of 
growth, can not utilize its plenary power of eminent domain 
over the . public lands? If it can not its usefulness as a Com
monwealth is gone. 

I now yield .to the Senator from South Dakota. 
l\Ir. STERLING. The Senator from Colorado has cited, I 

think, the decision of the Circuit Court of the United States 
for the Northern District of lllinois, if I remember correctly, 
which seemed to lay down very strongly the principle that the 
State had the right of eminent domain, and that that right ex
tended to the public lands. So far as I can gather from the 
Senator's remarks in that connection and from the decision, 
the exercise of this right has been by acquiescence on the part 
of the General Government, either through an act of Congress 
or in some other way. I should like to ask the Senator if he 
kno'\YS of any case where there has been a proceeding on the 
part of a State in the exercise of the right of eminent domain 
as it affects Government land, a proceeding to condemn, for 
example, and take the land or property of the Federal Govern
ment for the purposes of the State or a municipality of the 
State? 

l\Ir. THOMAS. Mr. President, of course, the Senator is 
aware of the fundamental distinction betwQen a substantial 
right and a remedial right, and that I shall discuss before 
I 1eaYe the floor. Answering his question directly, I know of 
no instance in which such a proceeding has preceded the pos
session of the State or its agency. I know of ·a number of 
instances in which proceedings have followed the taking of 
possession. I do not, however, believe that the right is at all 
dependent upon or should be regulated by any question of the 
remedy through which it may be made applicable. That is 
another branch of the discussion, and I will reach it after a 
while. 

1\fr. BRANDEGEE. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Co1o

t·ado yield to the Senator from Connecticutr 
1\Ir. THOMAS. I yield; yes. 
1\Ir. BRANDEGEE. The Senator would not claim that a 

State could condemn part of a navy yard or other Government 
property? 

Mr. THOMAS. I have made that distinction clear. Not by 
any means. 

Mr. SHAFROTH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to his colleague? 
1\fr. THOl\IAS. I do. 
Mr. SHAFROTH. I should like to ask the Senator whether 

'the absence of decisions concerning eminent domain exercised 
by the State as against the property of the National Govern
ment does not arise from the fact that no laws are in exist
ence giving to an individual or a company the right to sue its 
sovereign, tbe United States? 

1\.Ir. THOMAS. Partly, perhaps, but not entirely. 
.Mr. SHAFROTH. What would be the process in obtaining 

jurisdiction of the United States? 
Mr. THOl\fAS. I prefer to answer that question when I get 

to that branch of the subject. 
:Mr. SHAFROTH. All right, if the Senator is going to 

oovmiL · 
Mr. THOMAS. l\Ir. President, I will answer in part the 

query of my colleague by saying that the national legislation 
with regard to rights of way for raproads, canals, ancl so forth, 
was, up to the beginning of the century, so liberal and so much 

more easy of compliance than to invoke the power 'of eminent 
·domain that they have been acquired in that way. For example, 
we have a gep.erallaw giving right of way to railroad companies 
over all the public domain, passed, I think, in 1871-somewhere 
along there. ·Rights of way over the public domain for the 
transmission of water · for all lawful purposes were recognized 
by the act of 1866 and were easy of acquisition over the public 
domain through the operation of the consent given by the Gov
ernment, doubtless because of its recognition, in large degree, 
of the power of the State to emph;!Size the right through con-
demnation. • 

In Union Pacific Railroad Co. v. Burlington & Missouri Rail
road Co. (3 Fed., 106), which involved an attempt by the 
Burlington to condemn a right of way across the Union Pacific 
right of way, it was contended that the latter company was a 
governmental agency, created and endowed with a right of way 
to subserve a great national purpose, which in a large sense was 
true; and it therefore invoked a public ownership of the right 
of way of the Union J;>a~ific in the Government as coming l.mder 
the exclusive legislative jurisdiction of the Congress under the 
article of the Constitution which I read yesterday. The case 
was tried before Circuit Judge McCrary, at one time Secretary 
of War and for many years upon the circuit bench in the eighth 
circuit. The judge said: 

Should a case of conflict betweE-n the State and Federal Government 
arise, the paramount authority of the United States under the Consti
tution would, of course, prevail. Thus, if the United States has, by 
proper proceedings, condemned and taken land for a fort. arsenal, 
• • • or lighthouse, • • • it would not be in the power of the 
State, in the exercise of its right of eminent domain, to take the same 
property. But the present case does not come within this principle. 
The United States has never condemned the right of way of the Union 
Pacific Railway, and taken tt for Its own use for public purposes, within 
the meaning of the rule just stated. • • • I am clearly of the 
opinion that the right of way of the Union Pacific Railway is not 
property of the Federal Government set apart for its own public use. so 
as to exempt it froru the operation of the law of the State of Nebraska, 
above quoted, respecting the crossing and connecting of railroads, and 
the condemnation of the property for those purposes. 

Here is the important part of the decision: 
If, however, it were conceded to be land of the United States, unless 

held for governmental purposes, it would, even in that case, be RUbject 
to the :State's power of eminent domain. Land owned by the United 
States, as a mere proprietor, and not used for any of the purposes of 
the National Government, may be taken by the State for public use. 

The Illinois Central Railroad Co. against C., B. & l\1. R. 
Co.--

1\fr. STERLING. Mr. President, before the Senator passes to 
that, may I call his attention to another matter in this con
nection? 

'.rhe PRESIDING OFFICER. Does the Senator from Colo
rado further yield to the Senator from South Dakota? 

Mr. THOMAS. Yes. 
1\lr. STERLING. I am referring to the case cited in the views 

of the minority on this bill-the case of Woodruff against North 
Broomfield Gravel Mining Co .. in Eighteenth Federal. 

Mr. THOMAS. I referred to the· case myself a moment ago. 
Mr. STERLING. Yes; and to this particular language from 

the decision, as cited in the views of the minority: 
Thenceforth the only interest of the United States in the public 

lands was that of a proprietor, like that of any other proprietor, ex
cept that the State, under the express terms upou which it was ad
mltted, could pass no laws to interfere with their primary disposal, 
and they were not subject to taxation. In all other respects the 
United States stood upon the same footing as private owners of land. 

I wanted to ask the Senator if that primary disposal was not 
the disposal referred to in the constitutional provision which 
gives the Congress the power to dispose of an<l make all need
ful rules and regulations respecting the territory or other prop
erty belonging to the United States? 
· Mr. THOl\IAS. I have endeavored to so argue all tl1e after
noon. 

Mr. STERLING. I have not had the pleasure of hearing 
the Senator's argument in great part. 

l\Ir. THOMAS. The distinction which I make, an<l which the 
authorities make, is th.at this clause gives the power of primary 
disposition to the Government, . but does not inyest it with 
sovereignty over the land in the States. There is no question 
but that under this provision Congress may make all rules and 
regulations necessary for the disposition, not for the retention, 
of the land ; and if the Senator will refe1· back to the case of 
Pollard's Lessee against Hagan, which I read into the RECORD 

a while ago, he will find a full an<l unanswerable statement of 
the effect of this constitutional provi ion, its meaning, -and its 
limitations. 

l\Ir. BRANDEGEE. 1\I1·. President--
The PRESIDING OFFICER. Does tbe Senntor from Colo· 

rado yield to the Senator from Connectic11t? 
l\Ir. THOl\fAS. I yield ; ye ·. 
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Mr. BRANDEGEE. Has the Senator in his remarks previ

ously instanced the case of a forest reservation or of a na
tional park? 

1\Ir. THOMAS. I have not. I have instanced no cases ex
cept those where the land is used as provided in another sec
tion of the Constitution. 

1\Ir. BRA.NDEGEE. I was simply going to ask the Senator, 
then, if he would not regard the establishment by the Nation 
of a na tiona I park as a governmental function; and if so, 
whether the State could exercise its right of eminent domain 
against the -national park or the forest reservation? 

1\I.r. THOMAS. Of course, a national park is a sort of gov
ernmental institution, much more so for the purposes of this 
discussion than a forestry reservation, both, however, being 
reservations for public purposes. But I entertain little doubt 
that if it were necessary in the construction of a railroad to 
build it through some section of a national pari( the power of the 
State to authorize it is clearly existent. I have 1 :> doubt about 
it power to do S(}.. through a forestry reservation. 

1\Ir. BRA.NDEGEE. Would the Senator think that the State 
could delegate its power of eminent domain to a corporation, 
for the purpose of suppl;ving water to a town, for instance, to 
coudemn a lake in a natiOnal park? 

l\Ir. THOMAS. I think so. It might be that a city near the 
borders of a national park springing up through the unexpected 
discovery of large bodies of minerals, or from some other 
cause, might find itself absolutely dependent for a water supply 
upon a lake within the boundaries of a national park. 

l\Ir. BRANDEGEE. I concede th~ desirability of it in that 
case. 

Mr. THOMAS. Under such circumstances, which are among 
those giving rise to the exercise of this plenary power I 
should hesitate to admit that it could not be exercised for the 
benefit of the community. 

Now, I will refer rapidly to a number of other cases on this 
subject. 

There is the case of Illinois Central Co. v. C. B. & 1\I. R. Co. 
(26 Fed. Rep.), decided by Judge Gresham, whom Senators '"ill remember as Secretary of State under 1\fr. Cleveland. He 
said: 

Lands owned by the United States within n State and not held 
for a public purpose are subject to the State right of eminent domain 
and taxation, the same as lands owned and held by individuals. It is 
only such land as the United States owns and holds within the States 
and upon which it maintains public buildings, arsenals, forts, etc., 
that are exempt from State authority and taxation. . 

I have called attention to the exemption from taxation of 
public lands by the States in the enabling a~ts and constitutions 
of the States more recently admitted to the Union. 

1\fr. 1\fYERS. Mr. President--
The PHESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Montana? 
1\lr. THOMAS. I do. 
Mr. 1\f~RS. I want to ask a question for enlightenment. I 

have not been able to remain in the Chamber all the time the 
Senator was reading from the brief. -

1\Ir. THOl\IAS. I congratulate the Senator . . 
1\lr. MYERS. No; I am the subject of commiseration not 

congratulation. I have remained all the time I could. i was 
very much interested, but I have been called out a number of 
times. 

I.n these cases where the Senator claims that the right of 
emment domain bas been exercised in regard to lands of the 
United States, has the United States Government been made a 
defendant? Has the United States Government been sued? If 
so, how did they get around the general principle that you can not 
sue the United States Government without its consent? 

1\ir. THOMAS. I must also ask the indulgence of the Sena
tor, as I have asked that of my colleague. I will reach that 
subject before I yield the floor. 

1\fr. 1\fYERS. I would be glad to hear the Senator on that 
point. 

Mr. WALSH. Mr. President, befill'e the Senator from Colo
rado proceeds, if he will pardon me, I sent to the desk tbis 
morning a clipping showing the activity of the people of Italy 
in the developmE>nt of the water powers of that country. I now 
send to the desk and ask to have read an editorial from the morn
ing paper showing similar activity by the Republic of France. 

The P~ESIDENT pro tempore. Without objection, the Sec
retary Wlll read as requested. 

The Secretary read as follows : 
[Editorial from the Washington Post of Monday, Jan. 15, 1917.] 

FRElNCH WATER POWER. 
.In sh~rp contrast ~o the. nonaction of the United States Government 

F1 a r: ce 1s now s pendmg m1lllons of dollars to develop the water powe; 
of the Alp , the Pyrenees, and the central mountainous regions. 

It was the war that acted as an incentive to France in developln"' 
water power for the operation of mills manufacturing shells, chem~ 
cals, and other necessities for the army. 

. In the valley o! Durance new plants, aggregating 74 000 horsepower 
for tho electrochemical industry are under way while above Modan~ 
one of the biggest chemical works in France has acquired ri.,.hts to 
about .120,000 horsepo~er of waterfall that will be utilized speedily. 
Electnc energy for Pans brought from the Alps Is the most ambitious 
projec! for the future. A dam 75 yards high in the Rhone at Genissiat 
backing the water up 14 miles to the Swiss frontier, will furnish ;, 
fall sufficient to operate a pc•wer station o! 325 000 horsepower and 
240,000 kilowatts. The line of transmission will be 312 miles lon"' It 
is estimated that this enterprise alone will economize 1 800 000 to"ris or 
the 20,000,000 ~ons of coal France imported annually before' the war. 

~~esident Wllson once remarked that the "we-will-and-we-won't pol
icy . had been delaying progress in the United States. That this de
lay IS apt to become a serious handicap is shown by the manner in 
which Em·opean nations are encouraging the development ot their 
water vower. The fear that some one will make some money out of 
development in the United States should no longer retard progress 
The coal bill and the farmers' fertilizer bill can not be cut down except 
by the ex~ensive development ot the vast water power that is now going 
to waste m this country. 

1\fr. 'V ALSH. 1\fr. President, if the Senator from Colorado 
will pardon me further, I want to call attention to the statement 
in this editorial to the effect that the French are constructing a 
darn 75 yards high, which will back water for 14 miles thus 
producing an enorlflous power plant to supply the city of 'Paris. 
On th.e bound:;try lme between the States of Wyoming and Mon
tana IS the B1g Horn Canyon. A dam practically that hiah-
75 yards, 225 feet high-will back water for 50 miles beh';een 
the prnctica}ly perpendicular walls of a canyon ; so that there is 
not an acre of land, practically, that will be flooded by the erec
tion of that dam. 

I ask the Senate to contemplate for a moment what enormous 
power. a devel?pment of that character signifies. A dam 225 
feet high, no bigher than the one that is being built in the Alps 
yet backs the water four times as far, making a reservoir ~ 
lake of enormous extent, and yet it can be coustructed with~ut 
any particular damage to adjacent lands. 

Mr. THOMAS. Mr. President, there can be no question about 
the practical value of the subject matter of this bill nor about 
the usefulness of such a· project as that to which the Senator 
from .l\Io':ltam~ has jus~ referred. If efficiency and necessary 
constn~cbon "ere here mvolved as elements which could not bo 
o!herw1se. secured, I should not feel at liberty to oppose this 
bill; but masmuch as I am satisfied that the same results can 
be obtained otherwise and in a manner which involves no sacri
fice. of the rights and powers of the States or affect the gene1~al 
policy of the Government-a salutary policy of disposition by 
proceedings entirely at variance with the details of this bill
! am not impressed that this exhibition of fact is at all perti
!lent. to the discussion. If I thought so, I would at once, then, 
mqmre whether, stupendous as such improvements are and 
use~l as they must become, we should acquire them at the 
sacnfice of an ancient policy on the one hand and the integrity 
of the States upon the other. 

There can be no question about the efficiency of all forms of 
German enterprise, which are exhibited not alone in its mili
tary sh·ength and preparation but in its entire economic struc
tll!'e.; and yet I am satisfied . that the Senator would hardly be 
~Illing to adopt ~nd put into operation a similar system of effi
ciency at the price of that autocracy for which Germany is 
also notorious. 

Now, Mr. President, I want to digress from my discussion for 
a moment to refer to an episode between the Senntor from 
Montana and myself concerning the so-called Lever bill which 
I mentioned, I think, on last Friday. The Senate will recall 
that the Senator from Montana took issue with me as to the 
existence of such a bill and afterwards read into the RECORD 
a letter from the chairman of the House Committee on Public 
Lands asserting that no such measure had been introduced or 
was pending in tl~ House. I have here a letter from Mr. 
EDwARD T. T;A-YLOR, of the House, who is the ranking membet· 
of the coiilllllttee, and which was written after his attention 
was called to the letter of the chairman of the committee an<l to 
my statement concerning the Lever bilL It is addressed to me, 
and reads as follows : 

HOUSE OF R EPRESE :-<TATI\.ES UNITED STATES, 
· Washi ngton, D. a., Janua1·y 15, 19l7. 

Hon. CIIA.RLES S. THOMAS, · 
United States S enate, Wa shi11gt01t, D. a. 

MY DEAR SE~ATOR: Concerning the 'colloquy between yourself and 
Senator WALSH regarding the public-land leasing measures, there was 
a misunderstanding as to the time rathet· than the substance of the 
question. 

In the second sessi~n o~ the Sixty-second Congress Congressman 
LEVER, of South Carolma, mtroduced H. R. 19857, providing for the 
withdrawal from entry of all the unreserved, unappropriated public 
lands of the United States and authorizing the President to establish 
grazing districts over the public domain and regulate the use of it for 
grazlng purposes; to issue permits of 10 years each at n charge of not 
less than one-half cent and not more than 4 cents pet· act·e for the use 
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of the publi c domnfn. That bill was known as the "Lever bill," and 
wns ver y ''igoronsly denounced throughout the public-land States as, 
in effect, \Yiping- out a ll public-land laws and elrectually terminating 
homes teads . T hat bill is still being denounced in the West as the 
" Levet· " llill. However, 1\I t•. LEVER did not relnh·oduce it in the Sixty
third Congress , but it was reintroduced in the Sixty-third Congress by 
Congt·e sman KE;~~T, of California, as H. R. 10539, and the Public 
Lands Committee on March 3, 1914, entered upon and conducted an 
exha tlstive hearing on that bill, together with bill H. R. 9582, by 
Mr. Ferguson, of New Mexico, which was the 640-acre homestead blll. 

The American Natlonal Live Stock Association vigorously supported 
the Kent bill, as i~ had done the Lever bill, and all the large stock 
interests of the country· and b ig sheep men vigorously supported both 
of these geneml public-land withdrawal and leasing bills. Those hear
ings extended over several days and covered 504 pages. The Kent 
bill appears in f ull at page 23 of the hearings, a copy of which I am 
sending you herewith. So that in the Sixty-third Congress the Lever 
but was known as the Kent bill. · 

In the Sixty-fourth Congress neither Mr. LEVER nor Mr. KENT re
introduced this bill, but the same object is sought to be obtained in 
slightly different language by the bill H. R. 336, introduced at the 
last session by Mr. STEPHENS of Texas, a CQPY of which I inclose here
with. You will note it provides that ·• the public grazir!:fc;s\ands in the 
arid States and Tet·ri tories shall be lea.sed by the Com oner of the 
General Land Office under the provisions of this act." It is, in my 
judgment, purely a large stockmen's J)ublic-land withdrawal and grazing 
ieasehold proposition, which would effectively put the western 17 States 
into a Federal cow pasture and is fully as inimicable to the develop
ment of the West as the Lever-Kent bill. This propaganda was started 
by Mr. Pinchot some 10 or 12 years ago, through Senator Burkett's 
bill and others, and is now being referred to as · the Lever-Kent-Ste
phens bill. My understanding is that all of the ultraconservationists 
are supporting the American National Live Stock Association in its 
advocacy of this measure and in its vigorous opposition to the 640-acre 
homestead law. 

The Lever-Kent bill was emphatically rep1Hliated by the Public Lands 
Committee of the House in both the Sixty-second and Sixty-third Con· 
~resses, and the committee has not and will not during this Sixty-fourth 
congress give any consideration to the Stephens bill. because it is 
unalterably opposed to the wholesale withdrawal from entry o:f the 
public domain for leasing or any other purpose. 

Yours, very cordially, 
EDWARD T. TAYLOR. 

My error was one of time, l\fr. President. I confounded the 
statement of the writer of the letter just read with bills intro
duced and pending in the present instead of the last and a 
previous Congress. · 

The hearings to which the letter refers are represented by 
this large volume which I hold, entitled "Hearings before the 
Committee on P1.1blic Lands on House bill 9582 and House bill 
10539." 

Mr. WALSH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Col· 

orado yield to the Senator from Montana? 
'.Mr. THOMAS. I yield. 
Mr. WALSH. I recall the Lever bill very well indeed. It 

had its origin a number of years before the Sixty-third Con· 
gress. In fact in the month of February, 1907, before I b~ 
came a Member of the Senate or got into public life at all, I 
took a trip from Montana to Washington and appea1·ed before 
the Committee on Agriculture of the United States Senate and 
opposed just exactly such a measure as that, and I have never 
wavered in my opposition to it. I maintain exactly the same 
opposition to it to-day that I did then. That bill embodied 
no such idea as the Senator expressed, namely, a desire and 
disposition to withdraw all public lands from entry with a view 
to disposing of them under a leasing system. The · Lever bill 
provided for the classification of the public lands and the leasing 
of them for grazing purposes, but it expressly provided that they 
should all be subject to homestead entry under the then existing 
law, so that a man could take a homestead and wh€.:.1 be got it 
he would have a complete title to it. 

Our objection tc it was that if you did that you would pre· 
vent anybody from going upon these lands because the cattle
men have a lease of the land, and therefore the homesteader 
would be hampered and hindered from exercising his homestead 
rigbt. The Senator and I are in perfect accord about that, but 
I should hardly think the Senator would • feel it was a bill 
which supported the idea which be is presenting here, that we 
would be likely to adopt permanently a system which would 
make e"Verybody a tenant of the Government. 

l\fr. THOMAS. Mr. President, the bill which was introduced 
in tile House in the Sixty-third Congress is composed of eight 
sections. The first opens with this recital: 

That the unreserved, unappropriated public lands of the United States 
shall be subject to the provisions of this act, and the President of the 
United States is hereby authorized to establish from time to time, by 
proclamation, grazing uistricts upon the unreserved, unappropriaterl 
public lands ol the United tates, conforming to State and county- lines 
so far as practicable, wherupon the Secretary of Agriculture, under 
rules and regulations prescribed by him, shall execute, or cause to be 
executed, the provisions of this act, appoint all officers necessary for 
the administration and protection of such grazing districts, regulate 
their use for grazing purposes, protect them from depredations. from 
injury to the natural forage crop, and from erosion. 
· It is true that nbsequent sections recognize homestead rights, 
but it i. equally true that under their provisions . it would be 
extremely easy for the Secretary of Agriculture to substitute 

his department for that of the Land Department, and then de~ 
termine what should and what should not constitute grazing 
tracts for lease, since the bill subjects all unreserved and unap
propriated public lands to its provisions. Tile departments hav
ing administration over these laws fi·equently surround or ac
company them by rules, some of which, not intentionally, are 
either so restrictive or so much an enlargement of the law 
which is to be administered as to practically injure, if not de
feat, the purpose and intention of the measure. 

So far as I am concerned, I am very g~ad to learn from the 
Senator that he is not committed to but, on the contrary, will 
vigorously oppose any and all such legislation. I wish he could 
go further and agree with me that it is to the interest of the 
people whom we represent to oppose all these various schemes 
of legislation, since they have running through them all a family 
likeness, a tendency to withhold fee-simple title at least to the 
remaining public domain and reserve it, or something supposed 
to be in it, in the Government, giving to the citizens not the right 
to acquire the title but the right to the use of the lands under 
ter~ and regulations to be prescribed by the various bureaus 
and departments. 

1\fr. President , the first action of the general assembly of my 
State, now in session, which convened on the first Wednesday in 
January, was to pass a joint resolution of protest against the 
proposal of the Forestry Bureau to increase the rates for graz
ing upon the lands contained within these reservations. 

Mr. SMOOT. Doubling them. 
Mr. THOMAS. It is proposed to double them, Mr. Presi

dent, and thus increase by 100 per cent the cost of maintaining 
the flocks and herds of the West upon the pastures found in 
these reservations. 

Mr. SHAFROTH. Mr. President--
The PRESIDING OFFICER (Mr. THOMPSON in the chair). 

Does the Senator from Colorado yield to his colleague? 
Mr. THOMAS. I yl.eld. 
Mr. SHAFROTH. I will state to the Senator, if he will per

mit me, that it is not the first increase that has been made. 
They have been making increases ever since the forest policy 
was adopted. 

l\fr. WADS WORTH. Mr. President--
1\Ir. THOl\fAS. I am obliged to tile Senator for his informa

tion. I yield to the Senator from New York. 
1\!r. WADSWORTH. Can the Senator indicate the rates 

charged by the Government on these grazing leases? 
Mr. THOMAS. I must refer the Senator to the Senator from 

Utah [Mr. SMooT] and to my colleague for a reply to that ques
tion. I can, not give the rates. 

1\Ir. CLARK. They vary on different reservations. 
Mr. WADS WORTH. According to the influence? 
Mr. CLARK. I do not know how that is. 
Mr. SMOOT. I will say to the Senator that the average, I 

believe, is 35 cents per head of cattle for the few months that 
they graze upon the forest reserves; the rate on sheep is 7 and 
8 cents, and there are some reservations where the rate is even 
higher than that. Now, they propo e to double those rates. 

Mr. WEEKS. 1\.fr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator fTom Massachusetts? 
1\fr. THOMAS. I yield. 
1\fr. WEEKS. What I wish to ask is whether or not these 

rates are higher or lower than those which are charged by the 
owners of grazing lands. 

Mr. THOMAS. I yield to the Senator from Utah to answer 
that question. 

Mr. BORA1I. The difference behveen the private owner and 
the Government is that the private owner pays a tax. If tile 
Government were paying taxes in our State we would not object 
to this sy tern at all . 

Mr. WEEKS. I am willing to take that into consideration, 
but I should like to have an answer to the question. 

1\fr. SMOOT. I '"ill say that there are some public lands 
leased through the Reclamation Service for the grazing of cattle 
and sheep where the price paid is higher, the rates being fixed 
by the bid of those who desire the grazing of the lands. There 
are other cases, and I admit it frankly, where the leasing rates 
are higher than the rates that hn"Ve been charged in the past by 
the Forest Service upon national forest reserve . 

Mr. ·wEEKS. Would the Senator think the difference be
tween the rate charged by the GQvernment and tile rate charged 
by the individual, less whatever suitable taxes would be paid 
if the land were in the hands of individuals, would be a fair 
1·ate for the Government to charge? I am a king the question 
for information, not because of any prejudice about the bill or 
what the bill contemplates doing. 
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Mr. SMOOT. 1\Ir. President, the policy in establishing forest 

reserves and charging for grazing privileges thereon was to 
charge only enough for grazing privileges to help pay the ad
minish·ative charges of the forest reserve, the greater part of 
which would be paid from the sale of timber upon the reserve. 
The idea was not to impose an unjust burden upon the people 
of the Western States using the reserves. The use of the public 
lands in the other States was granted without cost to the 
people. The object of the reservation was to protect the water
sheds and the timber of the reserves and not make a profit out 
of the grazing privileges granted to the stockmen who liv-e in 
that part of our country. · 

Mr. WEEKS. I hope the Senator from Color~do will pardon 
me for breaking in in this way, but I wish to ask him, if the 
Government is going to follow this system of leasing lands or 
of renting grazing privileges, does be think. it is unreasonable 
that the Government should charge a fair commercial rate for 
the privilege? 

,Mr. SMOOT. Yes; I think it is unreasonable, because it is 
withholding the land from entry ; and in the other public-land 
States the citizens had a perfect right to enter those lands, in 
which case the State could tax the land, and the taxation go 
toward maintaining the institutions of the State. 

Mr. WEEKS. What I referred to was as long as the renting 
is done. I think the lands ought to be entered and in the bands 
of private individuals as far as possible; but, as long as the 
Government rents the land, is there any reason why it should 
no~ receive a fair commercial return for doing so? 

1\lr. SMOOT. I will say to the Senator-
Mr. SHAFROTH. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from Colo

raUo yield .further; and if so, to whom? 
Mr. THOl\IAS. I yie1<.1 to my colleague. 
l\11·. SHAFROTH. I wish to suggest to the Senator that we 

have nothing in the way of renting land in the hands of pri
vate people similar to that by which the various reservations 
are rented. Whenever the State bas a large quantity of land, 
and rents it, the average price that it rents it for is 5 cents 
an acre a year; it is by the acre instead of the head; and in 
some cases, where there is running water through the section, 
it is rented· at 8 cents an acre; but there is nothing done by the 
State in the way of leasing by the head. Where there are 
leases that way, it is of a cultivated field, such as an _alfalfa 
field, and, of course, that is a higher cl1aracter of feed, and, 
consequently, they would naturally require a larger price from 
the owner of the cattle. 

1\.I.r. WEEKS. Let me ask the Senator from Colorado, who 
knows a great deal about this question, if he thinks the rates 
charged by the Government fot· grazinv. privileges, based on a 
commercial standard, are high? 

1\Ir. SHAEROTH. I do not know. If you are going to count 
the land as worth so much and charge interest upon it, and 
if you take the value of the land and the number of people 
who are employed, and try to make it a paying institution, 
of course, it will not pay and never will pay, because the over
head charges are so enormous. There is no doubt about that. 
On that account it is very hard to determine what would be 
a fair return on the value of the land. 

Mr. BORAH. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Idaho? 
l\lr. THOMAS. I yield. 
Mr. BORAH. .We would lose sight of the real controversy 

so far as the West is concerned if we should stop to discuss 
whether the grazing privilege is worth 30 cents a head or 35 
cents a head. The point is that it prevents the development of 
the State upon that basis which is necessary to make a new 
Commonwealth and build a State. ·we have 83 per cent of our 
State reserved and entirely free from tax-paying burdens. 

1\Ir. WEEKS. May I ask the Senator from Idaho why it 
makes any difference about the development of this property 
and getting it into the hands of private individuals whether the 
rate charged is 35 cents or 70 cents? . · 

Mr. BORAH. The Senator from Massachusetts misunder
stood my suggestion entirely if he supposes his question is per
tinent to what I said. It does not make any difference; that is 
precisely what I say, but the proposition with us is to prevent 
the leasing system as an entirety. We do not want it at all 
at any price. If it was 2 cents a bead, we would be opposed 
to it. 

Mr. WEEKS. I understood the objection that was being 
made was that there ,,·as an increase in the charges to be made 
by the Government 

l\1r. THOMAS. I was not objecting; at least my purpose 
was not to object so much as to illustrate. Personally I cau 

see no reason why, if the Government is to retain these enor
mous reserves in their present condition, it should not obtain 
some revenue by contracts with the owners of sheep and cattle 
whereby their grazing facilities can be utilized. l\ly reference 
to the subject was a digression at the best. I called the atten
tion of the Senate to it because of the controversy between the 
Senator from 1\Iontana and myself and the reference to the 
object and purposes of the Lever bill. But I may say for the 
edification of the Senator from Massachusetts and others who 
are interested in this matter that the establishment of reserves 
carrying with it the power to charge these rates carries with 
it also the power to make them prohibitive; and· all these dif
ferent changes, whether they be large or small, whether they 
be just or unjust, serve to increase that irritation which neces
sarily arises when two sovereignties come in conflict over the 
same subject matter and at the same time. 

There is doubtless a good reason, at least in the opinion of 
the forest autl10rities, for this enhancement of the charges. 
But, it has its bearing upon the very important subject of the 
cost of living, which is becoming the most potent and insistent 
of all questions just at this time. · It would seem therefore to 
be unfortunate that the Government should now, when prices 
for all the necessities of life are so high, propose to double its 
rates for pasturage in the forest reserves. 

Of course, as stated by the Senator from Idaho, the funda
mental attitude of men like himself and myself excludes these 
details of administration. We object to the reservation of large 
areas of land, which seems to us unnecessary, and particularly 
because such reservations necessarily contract the area of pos
sible population very considerably, and, of course, the area of 
land which may become subject to the taxing power of the 
Commonwealth. I imagine that if in the State of Massachu
setts the Government of the United States owned and had 
withdrawn from settlement even 10 per cent-to say nothing 
of the 80 per cent in the State of Idaho--even 10 per cent of 
its domain, from which the tides of population were practically 
excluded, which could not be absorbed, so to speak, in the com
mon mas of property of the community, the Senator from Mas
sachusetts would be less concerned about charges for the use 
of that land than he would be about the fact of withdrawal and 
its effect upon the prosperity and future of the State. 

But, l\lr. PresiJent, I have unintentionally gone far away 
from the argument I was attempting to present when the Sen
ate adjourned on last Saturday evening. I was then reading 
authorities upon the proposition that the ownership of land by 
the Government of the United States within the limits of a 
State, not needed and used for governmental purposes, was 
not an ownership which in any wise affected the sovereign do
minion of the State over that land; that it was just as much 
subject to the police laws, to the criminal laws, to the laws 
for the 11rotection of property by ~he State, that it was just 
as much subject to the power of condemnation as were tb6 
lands of any private citizen; and I had reached·, when the Seu, 
ate adjourned, and was about to refer to the case of the Pacific 
Railway Co. against Leavenworth, in Twenty-ninth Federal Re
porter, page 728, and to its decision by l\Ir. Justice Brewer, who 
\Yas then upon the circuit bench. It was a case somewhat simi
lar to the Union Pacific-Burlington case. Mr. Justice Brewer 
first cited with approval the Railroad Bridge ·case, of Judge 
McLean. Then he said : 

Even if it were conceded that Congress had the power to enter the 
territory of a State and, for any purpose, establish a . line through its 
center over which the State bad no right of crossing-a sort of Chinese 
wall dividing the State into two portions, inaccessible to each other, a 
concession I should never be willing to make--it is clear to my mind 
that no assertion of such a 'power was ever contemplated by Congress in 
the Pacific Railroad legislation. 

The application of this doctrine to the principle of the pending 
bill lies in the fact that in that litigation the Union Pacific Rat
way Co. was re"'isting the right of condemnation over and across 
its right of way upon the ground that it was a great govern
mental agency, that the Government of the United Stutes had 
created the corporation and hatl endowed it with an immense 
land grant and right of way 400 feet in width in order that it 

·might be an agency, an indispensable attribute in the exercise 
of national administration. The proposition was rejected. It 
was said by .Justice Brewer that, even if it were true, a proposi
tion which he would not concede, it i~ clear that no such asser
tion of any such power was ever contemplated in the creation of 
the Union Pacific Railroad. 

l\Ir. President, the other day my colleague [1\Ir. SHAFROTR.l 
mentioned the case of the United States against the City of 
Chicago, which is found reported in Seventh Howard, page 185, 
and in which the city attempted to condemn streets for public 
use through Fort Dearborn Reservation. Of cour. e, the Members 
of the Senate 1.·emember distinctly that the city of Chicago <.:om• 
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prises an old ·reservation, caliro Fort Dearborn, in its busin~ss 
center; but at that early time the fort was "the chief part of the 
community, and the city needing certain rights of way acros.c:; 
the reservation proceeded to 'Open them. The case came to the 
Supreme Court of the United States, wbe1·e Mr. Justice Wood
bury, in delivering the unanimous opinion of the court, as I 
recall, said : 

It is not questioned that land within a State purchased by the Un.ited 
Stat-es as a mere proprietor and not reserved or appropriated to any 
special purpose, may be liable to condemnation for streets or highways 
like the land of other proprietors under the rights of eminent domain. 

I have called attention, so far, Mr. President, to Federal au
thorities, to cases in the inferior and the supreme courts of the 
Nation. I have given careful consideration to the subject, and 
have verified the brief from which I have read, and have also 
endeavored to discover authorities which l1isputed the general 
proposition. I have not been able to do so, unless it can be said 
that some recent cases-the case of the United States against 
Light, for example-may not be consistent with this general line 
of authorities. I do not think that is so, but that is the only 
possible conflict which I have been a,ble to discover to this 
well-recognized and fundamental proposition; but the question 
has been before the State courts--eminent State courts-as 
well. It " ras before the Supreme Court of Minnesota at an 
early period in the life of that great Commonwealth in the 
case of Camp against Smith, Second Minnesota, page 131. The 
court said: 

The United States has but a proprietary interest in the public lands 
within the several States; the sovereignty is in the State. The I1ghts 
attaching to the interest do not differ from those of any other land
holder in the State. except as provided by the Constitution of the 
United States and the terms of the contract between the general and 
State governments at the time the State is admitted into the Union. 
The Constitution merely asserts the right to dispose of, as proprietor1 and to make needful rules and regulations neces ary to the exercise or 
that right. 

In State against Bachelder, Fifth Minnesota, page 178; in 
Simonson against Thompson, Twenty-fifth Minnesota, page 450, 
the proposition was reaffirmed, and the last case was decided 
upon the doctrine of the United States against The Railroad 
Bridge Co., in Si}...1:h l\Ici..ean, from _which I read a long extract 
on Saturday. 

In Burt against :Mecllantc ' Insurance Co., One hundred and 
sixth Massachusetts, the supreme eourt of that State said: 

The UnHed States, acting through Congress, has the right to eminent 
<lomain in all purposes incidental to the exercise of the powers con
ferred by the Constitution, and :::uch as exist by necessary implication, 
and none {)thers : and so, on the other hand, the State, as to other pur
poses, has the &'l.me right even to the extent of taking public lands 
of lhe United Slates as was decided in United States v. Railroad 
Bridge Co. 

California has spoken upon the same proposition. In the 
case of Moore v. Sma w ( 17 Cal., 199) the . court, speaking by 
Chlef Justice Field, afterwards Associate Justice of the Su
preme Court of the United States, one of the most eminent 
men who e>er occupied that exalted position, said: 

'.file United States occupy, with reference to their real property 
within the limits of a state, only the position of a private proprietor, 
with the exception of exemption from State taxation, and their patent 
of such property is subject to the same general rules of construction 
which apply to conveyences of individuals. 

The same court, in the case of People v. Shearer (30 Cal., 
645) , said: 

'rhc relation of the United States to the public lands since the .ad
mission of California into the Union is simply proprietary-that of 
an owner of the lands, like any citizen who owns lands, and not that 
of municipal overelgnty. 

'l'hat doctrine, Mr. President, is .also recognized by the text 
writers upon the subject. I will .quote from merely one of 
them--

l\Ir. CURTIS. 1\lr. President--
1\Ir. THOMAS. In just a moment I will yield to the Senator. 

Lewis, on Eminent Domain, third edition, volume 2-this is a 
late edition of a standard 'vork upon the subject-says: 

1'he public lands of the United States, situated within a State 
and held for sale or settlement, are subject to the eminent domain of 
tl1e State. 

Now I yield. 
lllr. CURTIS. I desire to know the date of tb.e California 

case, if the Senator has it. 
Mr. THOl\!AS. I am unable, from this brief, 1\Ir. President 

to give the Senator that information. ' 
l\1r. CURTIS. If Justice Field rendered that opinion, it 

must ha\e been a long while ago. 
I desire to ask the Senator if that decision has been followed 

in the more recent (lecisions? 
Mr. THO::U.AS. If the Senator had been present on Satur

day afternoon he would have heard me cite a large number 
of cases from the courts of the United States. I will say to 
the Senator that I have been unable to find a single instance 

in which the doctrine has been denied either in t11e State or 
the Federal courts. ' 

Mr. BRANDEGEE. .Mr. President, will it interrupt the Sen
ator for me to ask him a question there? 

Mr. THOMAS. Not at all. 
:M:r. BRANDEGEE. Does the court distinguish between the 

right of ~ State to tax the p~operty, from which they say the 
prope~'ty IS exempt, and the right of a State to impose eminent 
domam upon it, to which they say it is subject? They are both 
attributes of sovereignty, are they not? 
. Mr. THOI\~AS. They are both attributes of sovereignty; but 
m the enablrng acts, under whose provisions these States were 
admitted, Congress required as a condition of admission that 
the State should yield its power of taxation on the public do
main, and in the constitutions of the several States or in their 
schedules there is this express reservation. 

I will say to the Senator the very fact that the Federal Gov
errn:nent required this exemption to be made, and that the State 
makes it, would seem to be an argument in favor of my conten
tion, because, if it were not so, the States could probably tax all 
lands held by the Gove1·nment of the United States as propri
etors ·not actually used for governmental purposes. 

Mr. WALSH. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Montana! 
1\fr. THOMAS. I yield. 
1\Ir. WALSH. Is it not a fact, let me ask the Senator from 

Colorado, that the Supreme Court of the United States has held 
that the lands of the United States are not taxable by the 
States, utterly regardless of the compact entered into on the 
admission of the State into the Union? 

Mr. THOl\Ii\,S. 1 think, Mr. President, that the Supreme 
Court of the United States has so determined. 

·:ur. WALSH. It has so determined repeatedly. 
Mr. THOMAS. Mr. President, while the announcement of the 

Supreme Oourt is the law, I affirm that the decision is contrary 
to the fundamental principles of taxation and of exemntions 
therefrom, as outlined in McCullough against Maryland and 
subsequent cases. It is not, to my mind, in conformity with the 
principle of absolute sovereignty which every State possesses 
except as resh·ieted by the specific limitations which are placed 
upon it by its own constitution or the Constitution of the United 
States. · 

Mr. WALSH. Mr. President, if the Senator from Colorado 
will pardon me, I will say, for the information of the Senate 
that when the bill for the admission of California into th~ 
Union was under consideration in this body, it contained such 
a provision as the Senator speaks of, under · which the State 
of California undertook that it would never tax lands of the 
United States within the State of California; and Mr. Webster 
called the attention of the Senate to the fact that a provision 
of that kind was utterly unnecessary in the bill, because the 
Supreme Court of the United States had already decided that 
the lands of the United States could not be taxed by the States. 

Mr. THOMAS. Mr. President, since that colloquy, however, 
a number of courts have held to the contrru·y, and I have just 
read some of the opinions to that effect. Moreover I again re
mind the Senator of the express surrender of the power which 
Congress requires every State to make upon its admission to 
the Union. 

Mr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo· 

rado yield to the Senator from Idaho? 
1\Ir. THOMAS. I yield. 
Mr. BORAH. Mr. President, the leading case holding that 

the lands of the Government are taxable regardless of the 
exemption is the Tennessee case, in which the Government 
through the process of foreclosure or some other medium-! 
have forgotten just what-received back a piece of land and it 
became the property of the Government. 

Mr. SHAFROTH. It was through a tax sale. 
Mr. BORAH. Through a tax sale; that is right. The Su

preme Court' of the United States held that the land was not 
taxable regardless of the question of whether or not it had 
been exempted; but I am like the Senator from Colorado [Mr. 
THOMAS) in that I have never seen the reason or philosophy 
of that holding. 

Mr. WALSH. Is that the case of Van: Brocklin against Tennes· 
see? 
· Mr. BORAH. That is the Tennessee case. 

Mr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from California? 
1\h'. THOMAS. I yield. 
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1\Ir. WORKS. I am not :familiar with the cases to which oUr 

attention has been called, but it will be remembered that the 
original States voluntarily ceded all of t_heh· lands .to the United 
States Government for the pm·pose of paying the debts of the 
Government, upon the condition that those lands were not to be 
ta:s::ed, and it has been uniformly held that the new States that 
are admitted into the Union-are admitted on the same terms. 
It may be that the decision wa~ placed ·upon that ground, rather 
than upon any express reservation. 

1\lr. BORAH. No; the Supreme Court in the Tennessee case 
goes to the full length in reference to that property and holds 
that being the property of the United States, it is not taxable. 

1\Ir. WORKS. As I have said, I have no recollection of 
ever examining that case, but I suggest that might be the reason 
for it. 

Mr. THOMAS. Mr. President, such is my recollection of the 
decision, but I am unable at this time to detail the reasoning of 
the court. I believe, howeYer, that these decisions are entirely 
in harmony with the proposition for which I am contending
that the right of condemnation exists and must exist if the 
autonomy of the State as a coequal with the sisterhood of Com
monwealths is to be maintained, since otherwise the United 
States, as the greatest of all landed proprietors in a great many 
of the States, would have the power absolutely to withhold 
from any sort oJ settlement or development, if it so chose, every 
acre of such land, and not only arrest the growth and develop
ment of the State, but practically put it out of ex::istence through 
--the consequent lack of facilities and agencies for conducting the 
government and exercising its functions, for taking care of its 
citizens, furnishing means of communication, and enforcing the 
laws of the Commonwealth. 

One of these decisions speaks of the necessity of intercom
munication between the different parts of the State. Now, 
will it be said, if the Government should forbid the building 
of a highway of any sort between the 44 per cent of the 'State 
owned by citizens in private ownership and the 56 per cent 
in public ownership, that the State would not have eo ipso 
the plenary authority, which is inseparable from sovenignty, to 
condemn rights of way through these lands _for its roads so 
essential not only to the welfare but -to th::> '\"ery existence of 
community life? It would seem that the niere statement of 
the proposition carries with it its own answer. 

I stated, 1\Ir. President, on Saturday· that the rights of way· 
which the early pioneers of California, of Idaho, of Oregon, of 
Oolorado, and of the other Western States had taken and de
veloped for the purposes of their business and community life 
were an application of this principle by the people, not perhaps 
in their collective e11oacity as a State or a Territory, an exer-. 
cise of that right which necessity or convenience or develop· 
ment demands. The act of 1866-I .think our first mining law
provided, in substance, that all conveyances by the Government 
·!:iliould be made with reservations of these rights of way. lt 
is applicable as well to patents for mines as to patents for 
homesteads, and in one of the first cases in -which that section 
was involved, the case of Brodie v. Water Co.-there were 
earlier cases than that-but in the case of Brodie v. Water Oo. 
(101 U. S., 274), which was a case brought on error to the Su
preme Court of the United States from the Supreme Court of 
California, the court said, speaking oi these .rights of way : 

They are rights which the Government had by its conduct recognized 
nnd encouraged and was bound to protect before the passage of the 
act of 1866. We are of opinion that this section of the ac.t which 
we have q11oted was rather a voluntary recognition of a -preexisting 
right of possession constituting a valid claim to its continued use than 
the establishment of a new one. 

The act, in other words, did not create these rights. They 
were there. They were recognized as such, and consequently 
the exemptio:ru; were provided for. 

While I am on this subject, 'Mr. President, I .recall that in 
1908 or 1909 a client of mine who had acquired a right of way 
across the public domain under the act of "1.866 for a flume and 
canal for the development of hydroelectric power-a vested 
right recognized by the then existing laws both of the State 
and of the Nation-was notified by the Forestry ;nureau to 
apply fop and take out a permit for the use of that -portion of 
his right of way which was within the boundaries of a sub
sequently created forest reserTe. Upon consultation with the 
firm, of which I was then a member, this gentleman decided 
to ignore the notice. He then recei"red a second one, calling his 
attention to the first, and insisting upon his compliance -within 
a given period. Upon advice, he allowed that period to lapse. 
He was then notified that unless he applied for and received 
'the permit, proceedings in ouster would be instituted against 
bim. It was then that his counsel became acti"\"'9, and in
-formed the bureau of the conditions which I have just Tecited, 
and of the further fact that no permit would be taken out -, 

under any circumstances for what we believed to be an abso
lute, -vested property right. There is no need of following up 
the details. Suffice it to say that the Government authorities 
did not see fit to press the matter any further, and it "\TUS 

abandoned; but I was told in that connection of instances 
where the same demand had been made and complied with by 
the owners of similar rights of way as an alternative to the 
disagreeable prospect Of controversy with the Federal Gov~ 
ernment. 

Now, let me again refer to the case of Withers v. Buckley
a case with which my friend from Mississippi [Mr. WILLIAMs] 
is doubtless familiar, since it arose .in his State under an 
attempt on the part of the State government to develop certain 
watercourses within the State, and which was challenged upon 
the ground that the public domain through which these water-
courses ran, being the property of the United States, was 
without the power of the State of l\lississippi to interfere with 
or to take any action about. The court said : 

It can not be imputed to Congress that they ever designed to 
forbid, or to withhold from the 'State of Mississippi, the power of im
proving the interior of that State, • • • although a plan of im· 
provement to be adopted might embrace or affect the course or the flow 
of rivers situated within the interior of the State. Could such an in
tention be ascribed to Congress, the right to enforce it may be con
fidently dented. Clearly, Congress could exact of the new State the 
surrender of no attribute inherent .in her character as a sovereign inde-
pendent State, or indispensable to her equality with her sister States, 
necessar.llY implied and guaranteed by the very .natuxe of -the Federal 
compact. Obviously, and it may be said primarily, among the inci
dents of that equality is the right to make improvements in the 
rivers, water courses, and highways situated within the State. 

The case of West River Bridge Co. v. Dix (6 How., p. 529), 
decided about the same time, announced that-

It -can not be justly disputed that in every political sovereign com
munity there inheres necessarily the right and the duty of guarding 
its own existence, and of protecting and promoting the interests and 
welfare of the community at large. This power and this duty are to be 
exerted not only in the highest acts of sovereignty, and in the ex· 
ternal relations of governments; they .reach and comprehend likewise 
the interior polity and relations of social life, which shoula be 
regulated with reference to the advantage of the whole society. This 
power, denominated th-e eminent domain of the State, is, as ·its name 
imports, -paramount to ..all private -rights vested under the government, 
and these la.st are, by necessary implication, held in subordination to 
this power and -must yield in every instance to .its proper exercise. 

The Constitution of the United States, although adopted by the 
sovereign States of -this Union1 and proclaimed in its 'OWn language 
to be the supreme law for the1r government, can, b_y no rational in
terpretation, be brought to conflict with this attribute in the States: 
there is no express delegation of Jt by the Constitution ; and it would 
imply an incredible fatuity in the States to ascribe -to 'them the in
·tention to relinquish the power of self-government and self-preser
vation. 

I think that is the strongest expression upon the -subject to 
be found from the Supren1e Court of the United States; :md 
yet it is by no means too strong, because the plenary power of 
disposition of all property within the limits of a Common
-wealth-excepting, of course, those limitations which are im
posed by the Constitution, which are very few and -very spe· 
cific, and those imposed by its own constitution-is so much an 
essential to its existence that it would be worse than fatuous 
to -propose for a moment to surrender it. Indeed, as .stated in 
one of the decisions which I read on Saturday, if the Federal 
Government made it a condition to the admission of a State 
that it should surrender even a part of its soYereign power .of 
eminent domain, the requirement would be absolutely void. 

1\Ir. President, it is said-and I have encountered this state
ment on more than one· occasion as an argument against this 
proposition-that the requirement by the Government, upon 
·the admission of the State of Colorado, that it should recognize 
.and not interfere with the Government's sole power of clispo
sition and control of the public domain within its borders carried 
with it a surrender of all plenary power over such property ; 
and attention is always called to the recitals of the enabling net 
and of the Constitution upon this subject. I h:.n·e already en
deavored to show that the provision of the Constitution of the 
United States giving to Congress the -power of disposal of its 
property is not a basis for the claim of sovereignty over it. In 
other words, it confers merely a power of disposition, not a power 
of absolute political domination. It is not a power of political 
domination in any sense, and, as a consequence, it is merely an 
exemption of contro1 by the State so far as relates to the power 
of disposition and proprietary control over that part of its do
main the title to which stillTemains in the Government. 

That contention, supported as it is by the authorities which I 
have r-ead, is perfectly consistent with the assertion of the 
sovereign power of eminent domain over these ~ands. As a 
citizen of Colorado I have the sole ·power of disposition· of my 
property. The Senator from Nebraska [1\Ir. NoRRIS] has in Ne
braska the sole power of disposition over his property. The 
Government of the United States in both these States has similar 
power of disposition over its property. 
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The fact that the constitution expressly gives that authority 
does not enlarge nnd transform it from a power of disposal to a 
power of sovereignty, and when we remember that that clause 
of the constitution which confers this power of disposition de
clares that it shall not in anywise interfere "with any claim 
of the State or 'of the United States '' we must conclude · that 
it was designed,- ·by virtue of the imposition of that condi
tion, to emphasize my contention and to limit its operation 
to the power of disposition. If it were otherwise, then the 
provision of our constitution recognizing a right of way over 
public lands for the disposition of waters and their use would 
be nugatory. It would be in conflict with the Constitution of 
the United States. But the Congress accepted that constitu
tion. The President of the United States ratified it in his 
proclamation declaring our State admitted into the Union. It 
has been recognized by the practice of the people with regard 
to rights of way over the public domain. The supreme court 
of the State has emphasized it as an inherent essential sov
ereign power. The Federal courts ha\e never anywhere ques
tioned or challenged its accuracy. 

So I say that the enabling act and the constitution of Colo· 
rado are reconcilable each with the other, and both with this 
provision of the constitution, if we. carry in our minds the 
distinction between the proprietary, primary right of dispo
sition and the right of eminent domain over the same lands. 
The assurance of the proprietary right of disposition was 
demanded by the United States in the enabling act. The right 
of eminent domain over the public lands was expressly as
serted by the State of Colorado in its constitution, and there 
ls no inconsistency between them. The executive department 
of the Federal Government acquiesced in the distinction when 
it proclaimed the admission of the State into the Union. 

The most recent . State case upon this subject to which my 
attention has been directed, where it was fully considered, is 
a case from · Wyoming entitled Farm Investment Co. v. Car
penter (61 Pac., 258). The court there states the form in 
which the question was raised: 

It is strenuously insisted that the declaration contained in the Con· 
stitutlon that the waters of the natural streams, etc., are the property 
of the State is meaningless and of no force and cl'fect. It is argued that 
the State no more than an individual can acquire property by a mere 
assertion of ownership, and that the United States, as the primary owner 
of the soil, is aiso primarily possessed of the title to the waters of the 
streams flowing across the public lands. This contention demands more 
than a passing notice. · 

I shall not take time, Mr. President, to read the long extract 
from that opinion in the brief which I hold in my hands, but 
I shall ask leave to insert it in the RECORD at thls point as a part 
of my remarks, being pages 127 and 128 of this document. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 
So far as any proprietary rights of the United States are concerned, 

the question would seem to be settled in favor of the effectiveness of 
the declaration by the act of admission, which embraces the follow~g 
provision : · " and that the constitution which the people of Wyommg 
have formed for themselves be, and the same is hereby, accepted, ratified, 
and confirmed • • •." At the modern common law public waters 
are geue.rally confined to those which are navigable, and public rights 
therein to navigation and fishery nnd privileges incident thereto. In 
the arid region of this country another public use has been recogmzed by 
custom and laws and san'ctioned by the courts-a public use sufficient 
to support the exercise of the power of eminent domain. (Irrigation 
District v. Bradley, 164 U. S., 112.) This use and the doctrine sup
porting it are founded upon the necessities growing out of natural con
ditions and nre absolutely essential to the development of the material 
resources of the country. • • • The common-law doctrine of 
riparia.t rights relating to the use of the water of natural streams and 
other natural bodies of water not prevailing, but the opposite thereof, 
and one inconsistent therewith, having been affirmed and asserted by 
custom, laws and decisions of courts, and the rule adopted permitting 
the acquisition of rights by appropriation, the waters affected thereby 
become, perforce, publici Juris. It is therefore doubtful whether an 
express constitutional or statutory declaration is required in the first 
place to render them public. 

In a country where the doctrine of prior appropriation has at all 
times been recognized nnd maWtained an expression by constitution 
or statute that the waters subject to appropriation are public, or the 
property of the public, would seem rather to declare and confirm a 
principle already existing than to announce a new one. But, however 
this may be, we entertain no doubt of the power of the people in their 
organic law, when existing vested rights are not unconstitutionally 
interfered with, to declare the waters of all natural streams and other 
natural bodies of water to be the property of the public or of the 
State. Nor do we doubt that the. legislature may make a like dec
Ja.ratlon, when in that particular unrestrained by the constitution. 
* * e If, as has been said, the title of the General Government to 
the public lands is that of proprietor rather than sovereign (Kin. Irr., 
sec. 145), it would seem that its rights as such are not greater to 
the waters of the streams flowing across the lands than those of an 
jndividual owner. 

J,\fr. · THOMAS. 1\lt·. President, the question was asked on 
Saturday-and it was a very pertinent one-if it be true that 
the State may exercise its power of eminent domain over . the 
lands of the United States within its borders the title to whlch 
is in the Government of the United States, how can it put that 

·right into effective operation? I think the Senator from South 
Dakota [Mr. STERLING] asked me if I could refer him to a 
single case in which this right was asserted in the courts 
against the United States ; and the question was asked by the 
Senator having charge of the bill [Mr. MYERS] whether I could 
cite him to a single ca. e in which the United States appeared 
as a defendant. I told him that I could not, but that I pre
ferred to discuss the proposition later on. 

. It is known, of course, by everyone, and certainly by the 
legal profession, that rights are fundamentally of two kinds. 
There are substantial rights and there are remedial rights. It 
may be true that the remedial right is in some instances es~en
tial to the enjoyment of the substantial right; but they are as 
fundamentally distinct and separate as the night from the day. 
If I am in possession of a substantial right, the fact can in no 
manner be influenced by the question whether or not there goes 
with it a remedial right. If it is my right, then, even though 
I may not be able to enforce it in certain directions, e\en though 
the laws of my country do not prescribe a specific method of 
procedure for its recognition, it is a fundamental right,. substan· 
tial in its character, and from which I can not be deprived under 
the Constitution of my cc.mntry. 

If I own a bond issued by the Government of the United 
States I have a right to demand upon maturity the amount of 
its principal, and between the time I acquire it and its matur
ity every interest payment as it matures, but I have no remedial 
right that I know of through which I can enforce this demand 
if the Government should for any reason fail to meet its obliga
tion. Will anyone say that because that is a fact my property 
right in that Government bond is not absolute, that it is not 
mine, that I have not a right to insist that it shall not be taxed, 
that I may not dispose of it and depend upon the Government, 
independently of any question of remedy, for its recognition 
and allowance? 

I think this one illush·ation is enough to satisfy the Senate 
that the existence of the right must be considered as distinct 
from the question of remedy. If it is a right, however, it cer· 
tainly should be one which can be exercised without doubt. I 
question whether the general proposition that the Federal Gov
ernment can nol be sued without its consent, or that a State 
can not be sued ·without its consent, in the event the Govern
ment of the United States should want to condemn State lands 
for its specific pw·poses, would be entirely applicable. It is 
true that proceedings in condemnation are controversies, 1\fr. 
President, which admit of appeal and upon which error can be 
a~signed, but, as a matter of fact, proceedings for the enforce· 
ment of condemnation do not constitute "actions at law." 

In the Cyclopedia of Law and Procedure, volume 15, page 805, 
it is said that-

Condemnation proceed.ings are no more than a compulsory sale of all 
the owner's interest in the property sought to be appropriated. Undel' 
most of the statutes such proceedings arc essentially proceedings in t•em, 
although the methods by which the power of eminent domain is to be 
exercised vary according to circumstances and according to the provi
sions of the different State legislatures. The proceeding is not one 
according to the course of the common law, but is a special proceed
ing, and it is not one to determine titles, unless this is allowed by the 
statute, but to fix the compensation and assess the damages. It is dis
tinct in character from proceedings by which money is raised by taxa-
tion to make compensation for the land taken. · · 

It is a proceeding, as here stated, in rem, a proceeding in 
which the object sought is to acquire _property by ascertaining 
and theri. paying its value, because it can not be taken without 
compensation. . 

Of course, -notice must be given of some sort to the owner 
of the premlses and those who claim to be owners. A jury 
trial can not be demanded as a matter of right unless the 
statute so provides. In my State provision is made in some 
instances for a jury, in others for a commission of appraisers. 
The court may appoint a commission consisting of three mem· 
bers, if you please, or five, as the statute may be, and these in· 
quire into and determine and assess the amount, which, when 
paid into court, gives the right to possession. 

In my State upon the filing of a petition, if it is made to ap· 
pear to the court that the petitioner needs immediate posses· 
sion, he is given it upon paying a certain amount in court fixed 
by the judge as being the probable value. If after the end of 
the proceeding there is an appeal, that does not operate to de· 
prive the petitioner of the possession of the premises pending 
the appeal, for the whole question is one of compensation, not 
the ascertainment of title, not ejectment. The title can not be 
in dispute at all or controverted unless the local statute makes 
such provision. 

The act of the General Assembly of Colorado upon this sub· 
ject was passed in 1915. I shall not take the time to read it, 
but I shall ask permission to insert it at the end of my remarks. 
It has reference to taking over the public domain. It provides 
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for the filing of a petition for the purpose of determining com
pensation and the fixing of a time for a hearing upon it, pub
lication of a notice in some newspaper of general circulation 
in the State once a week for six weeks prior to the time set for 
henring, and in the event the property belongs to the United 
States the service of a copy of the notice and petition upon 
the legal representative of the Government wit~ the State. 
Then follow the details, which are common, I think, to prac
t ically all acts regarding condemnation. 

1\lr. President, my first answer to the proposition propounded 
by the Senator from South Dakota is that in Colorado the legis.. 
lature has, by affirmative action, sought to give the State and 
tllrough the State the corporation entitled to rights of way a 
method of acquiring them by proceedings in the courts ; and of 
course upon the theory that, being a proceeding in rem, the 
ownership of the property, because it happens to be in the Gov
ernment instead of the individual, can not oust the court from 
jurisdiction. . 

In the ca es of Denver & Rio Grande Company v. Wilson 
(2 Colo., 6) and Edwards v. Roberts (144 Pac., 856), that be
ing a Colorado case also, the principle of the United States v. 
Bridge Company (6 McLean, 517), was recognized, and an appli
cation for injunction restraining the possession which had been 
acquired in those cases from continuance was denied. . 

I have no doubt, l\lr. President, that after complying with the 
l:nvs of the State r egarding appropriations and the location of 
necessary reservoir sites and rights of way, the representatives 
of the right may, as has always been done in the West, enter 
upon the public domain and begin the work of construction. 
'Vhen the Government seeks to interfere the condemnor can 
defend his pos ·ession by pleading that he is there under the 
State's power of eminent domain and ask for the as es ments 
of <lamages by way of compensation. 

There a1·e a number of authorities upon that proposition. 
Roberts 'L'. Northern Pacific Railroad Co. (158 U. S., 1) was 
u hill bv the Northern Pacifk Railroad to quiet title to cer
ta in land . Roberts hecame purcha er of a tract of land long 
after the railroad company had entereu into possession of it 
and constructed its road. Tbe Supreme Court of the United 
Stntes. in pus iug upon this proposition. said: 

It is well settled that where a railroad company, having the power 
of eminent domain ba · entered into actual po session of land necessary 
for its corporate p'urposes, whether with or without the consent of the 
owner of such lands, a subsequent ~endee of tbe latter takes the land 
sul>ject to the burden of the railroad and the right to payment from the 
railroad company. if it e nte red by virtue of an agreement to pay. or to 
damages, if the entry was unauthorized. belongs to the owner at the 
tim P. the railroa~ company took possession. • 

* • * * • • * 
So. too, it has been frequently beld tb~t if a lando,~er. knowing that 

a railroad company has entered upon h1s land and IS engaged in. C?n
structing its road without having complied with the statute, ~equ~rmg 
either payment by agreem ent or proceedings to condem~. r emams mac
tive and permits th em to go on and expend large sums m the work, be 
wi ll be e t opped fmm maintaining either trespass or ejectment for the 
entry. and will be r egarded as having acquiesced therein and be re
stl·i r ted to a suit for da mages. 

There is another case in which the Northern Pacific Co. was 
a party which was decided by the Supreme Court also. It is 
tbe case of :Korthern Pacific Railroad Co. 1·. Smith (171 U. S., 
260). the proceedings being somewhat ~ I i1 ~1· to that of the 
first case mentioned. There the court bel li : 

There is a bundant authority for the proposition that, while no man 
can be deprived of his property, even in the exercise of the right of 
eminent domain. unle ' !l he is compensated therefor, yet that the prop
er'ty bolder. if cognizant of the :!:acts, may, by permitting a railro_ad 
company, without objection. to take posse sion of land, . construct Its 
track and opera t e its t·oad, pre{!!ude himself from a remedy by an 
actioil of e jectment. His remedy must be sought either in a snit of 
equity or in a proceeding under the statute, if one be provided, regu
la ting the appropriating or pt·ivate property for railroad purposes. 

Perhaps the strongest case upon this . immediate subject is 
that of New York City against Pine, in One hundred and eighty
fifth United States, page 93 : 

'l'hat was a s uit by ripa ria n owners to restrain the city of New 
Yo-rk from completing a dam which would divert wateT from the plain
tiff· s land. 1'be city had been building the dam for two years prior to 
the filing of plaintiff's bill and had spent large sums of money. 

At the beginning of his opinion, ~lr. Justice Brewer assumes that 
the city of New York could not have condemned the right to appro
priate this water. and that if this suit bad been brought prior to the 
begi nning of wot·k on the dam an injunction would have been granted, 
and after r eviewing the ca. es, where the courts under certain circum
stances have refu sed to int erfere with the possession of raill·oads, he 
sa.r : 

" It is_ however urged that in all the cases referred to tbe one party 
could have appropriated the property or right of the other by con
demnation proceedings, and that as he could have done so be should 
net be disturbed fov lack of those proceedings, but either given time 
to cnrry them through or else iu the pending equitable suit have the 
compensation or damages estimated. and then, upon payment, be _Pro
t eett'd in hi'S posses ion . ln other words, as be could have obtamed 
the l·igbttul possessi<ln bv legal procet'din"'s and payment. equity will 
do what the la w could have done. and on payment of the ascertained 
compensation or damages affirm the possession. Whatever may be true 

of these cases, we start in this with the assumption that there was no 
power in the city of New York, by any proceedings in the States of 
New York or Connecticut, to acquire the right of appropriating this 
wnter and thus depriving the plaint:tll's of its continued flow." 

Nevertheless in that case, Mr. P resident, the Supreme Court 
referred the owner of the property to his right of compensation. 
I do not know of a more extreme case than this where the 
right not existing originally became one which the court would 
not disturb since it had been exercised. 

In the case of Kamper v. the City of Chicago (215 Fed., 706) 
the city of Chicago, I think, in 1897 had built a tunnel under 
the lake for the purpose of supplying itself with a needed 
quantum of pure water, and went below the surface of t11e land 
in question without any proceedings of condemnation. The 
action was brought within a month after the existence of the 
tunnel work was discovered by the owner. He was denied the 
mandatory injunction and relegated to his proceeding under 
the statutes for the ascertainment and payment of comp(m
sation. 

There are other cases, quite a number of them, following the 
same general line of opinion, to which I shall not take up the 
time of the Senate by quoting. 

l\Ir. President, I have detained the Senate unduly in the pres
entation of the legal phases of the proposition. I have done so 
not only because the question is a most interesting one, but also 
because it is a tremendously important one, and one which, if 
exercised in the public-domain States, will enable the people 
of those States to utilize · not only the body of the waters ot 
their natural streams for domestic and agricultural purposes, 
but the power as well for the development of their Common
wealths, for the expansion of their industries, for the effectuation 
of tho e objects of government for which States are created 
and which if they discharge their functions properly and effectu
ally must be exercised. 

It is true, Mr. President, that until recent specific acts ot 
legislation upon this subject enacted by Congress, and prior to 
the time when these large reservations were made, this power 
of condemnation remained dormant, that it was infrequentl:r 
exercised, but the reason is evident. In the first place, the 
statutes of the United States, recognizing the existence of 
these rights, made the way easy for the acquisition of title. 
Instead of interposing obstacles and difficulties they cleared 
the w·ay, so to speak, by enactments, some general and others 
specific. Where the Government, for example, had given the 
general right of way to railroad companies across the public 
domain it would be an unnecessary and expensive act for a 
company to invoke the State power of condemnation for some
thing that it could get so much easier by following the permis
sive enactments of the Federal Government, and the same has 
been true 1nth regard to rightS of way for water and to 
reservoirs. 

The- mere fact that the resort to the power has not been 
essential may explain to some extent why its discussion seems 
to be that of a new and strange proposition, but it certainly 
cnn not operate to divest the State of the power, if it possesses it. 
A sovereign power may remain dormant because its use is u.n
neces ary, but it can not be surrendered, misuse or nonuse can 
not in anywise affect its existence or its extent, and it can 
always be invoked whenever the necessity for invoking it shall 
be presented. 

l\Ir. President, if this bill becomes a law, and Congress by 
specific enachnent declares that the power sites withdrawn may 
be used for the generation of hydroelectric power only by leas
ing arrangements with the Government itself, one can easily 
perceive that inevitably the Federal Government will insist 
that only by the method it has provided can there be any de
velopment whate>er. The Government will declare, and its 
courts will be expected to decide, that the power of eminent 
domain inherent in the States of Nevada and Colorado has been 
diminished to the extent to which the title of the public lands 
remains in the Government, and while it is plenary in the State 
of l\Iissouri or in the State of New York because of the private 
proprietorship of land within the boundaries of Nevada and 
Colorado, our equality has been diminished and can n_ever be 
effectual with and equal to those of the other States, smce the 
Government does not propose hereafter to part with its title to 
the property to which this bill relates. 

Mr. President, I regard that as a condition far more serious, 
far more sinister as an invasion of the rights of the Common· 
wealths, of their sovereign power and authority, and therefore 
far more important, than the development of ~hese :esourc_es, 
and perhaps more important than any oth~r consideratiOn whtcll 
can present itself to our experience. . 

It is true, l\Ir. President, that since the close of the rebellion 
the powers of the central Government have been largely aug
mented, and that those of the States have been corresponllingly 
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diminished. It is true, too unhappily tt•ue, that · many of our 
States have voluntarily relinquished much of their sovereign 
power in exchange for appropriations to be expended within 
their boundaries, thereby relieving their people from the other
wise large taxation which might follow if these rights were 
retained and exercised as they should be. Indeed, it is common 
nowadays to assert that the States are prepared, if the appro
priation is large enough, to surrender every right which they 
possess either in detail or in bulk, the consideration being 
deemed ample compensation and the burdens of taxation being 
shifted to the shoulders of the Nation. 

I stated the other day, not entirely by way of humor, that it 
has become ~ommon to a sume that anything is constitutional 
which Congress sees fit to place upon the statute book. ·we 
know that the successive steps taken by the Supreme Court in 
the construction given to the commerce clauses have now reached 
a point where we may assert and exercise all the police powers 
of the States. I am unable to draw a distinction between those 
acts which have been passed and nearly all of which have been 
sustained by the Supreme Court and bills which might be en
acted whereby the regulation of sanitary conditions and of the 
lawbreaking elements may be assumed and administered exclu
sively by the Federal Government. 

It may be, Mr. President, that such a policy is better for the 
people than preserving our powers of self-government. If that is 
so, then, of course, the sooner the march to absolut~ centraliza
tion shall be accomplished the better. It will do away with 
discussions like this and enable us in Colorado to look entirely 
to the city of Washington, both for our legislation and for our 
revenues for the expense of local administration. 

But, for one, 1\lr. President, while I recognize the necessity 
of a great extension of governmental authority and activity, 
legislation like this and acts of a similar character, which must 
practically eventuate in depriving the States of the fundamental 
right of existence, or at least of very seriously impairing it, and 
acts of administration which must necessitate the appointment 
and employment of scores upon scores of additional employees 
of the Government, interfering with the laws of the locality, 
creating irritation, and producing expense far in excess of any 
revenue that can possibly be · derived from the application of 
this law to our water powers, should only be resisted but by 
every possible legitimate method. 

Mr. President, I know it will be answered, as it has been in 
the past, that we hav.e wasted our substance, that the great and 
wonderful resources of this country ha\e been quandered. We 
have been the spendthrift among nations and have permitted the 
adventurer, the unprincipled, the unscrupulous, and the criminal 
to absorb our vast resources and to appropriate their immense 

, values at the expense of the people, and that their remnants 
will go the way of the rest if the Federal authority fails to 
preserve it by perpetuating its ownership of it. . 

Mr. SHAFROTH. l\Ir. President, before the Senator leaves 
the matter to which he has just referred, I wish to call his atten
tion to the fact that when he speaks about scores and scores of 
officers he is going to the minimum of the matter. I wish to 
call attention to the fact that it is said Mr. Pinchot, in speaking 
to the Senator from Wyoming [:Mr. CLABK] concerning the num
ber of men who would be required in the Forestry Service whe~ 
he got it in perfect condition, stated that it would require 100,000 
employees. · 

Mr. THOMAS. If this bill passes and is put into operation, I 
am inclined to think that estimate would not be an exaggeration. 
Whether it will prove so under existing laws, of course I am 
unable to say. 

I admit, l\1r. President, that the land laws of the Government 
of the United States have frequently been shamefully abused and 
prostituted to private ends. No man at all conversant with land
laws adminish·ation during the last 75 years can deny it. We 
began by giving grants to private corporations to aid them in 
the development of the country through the establishment of 
lines of transportation. We granted empires to the Pacific 
Railroads and tracts of vast dimensions to institutions and en
terprises of less importance, but said to be required for the 
development of the States. We made a mistake, in my judg
ment, in doing this. I firmly believe that when the benefits are 
measured with the evils which resulted from this universal 
grant of public lands the balance will be upon the side of the 
evils. 

But that was not State, it was national legislation whi_ch 
accomplished this. It· was not a State, it was a national policy. 
Unquestionably the men who organized and consummated such 
methods of Government aid were for the most part actuated 
by lofty motives and patriotic purposes. Unquestionably the 
Congress of the United States which initiated that policy had 

the best interests of the people at heart. So my · ·strictures 
should be confined to the system and should not involve the 
good faith of the early pioneers in land legislation, who had 
for their purpose the development of Commonwealths and the 
settlement of the vast area between the Mississippi River and 
the Pacific Ocean. 

Mr. President, that policy did recognize the tremendous im
portance of so disposing of the land that the citizen could ulti
mately secure title to it. It did place into privn "e ownership 
these enormous tracts, at least to the extent of submitting them 
to taxation. The disposition of their lands by the railroad com
panies has been constant, and the occupation of the land has 
therefore been in accord with that element of the national 
policy. 

In that particular, Mr. President, I am reminded that when the 
Union Pacific Railroad was organized, when the great enter· 
prise was contemplated, it was the oriental ti·affic, and the 
oriental traffic only, which constituted the theoretical basis of 
its revenues. Every financial scheme designed for the promo
tion and completion of the enterprise looked for its success and 
its profit to the oriental traffic, passing from the Continent of 
Asia, across the Continent of America, and reaching the great 
markets of Europe. If anyone had at that time suggested any 
other source of revenue, and particularly a local source of 
revenue for the enterprise, he would not have received decent 
consideration. 

But in 1887 the president of the road, in an article published by 
Scribner's Magazine in that year entitled "A great event in his· 
tory," gave a graphic and interesting account of the completion 
of the road and the joining of the extremities of the Central 
Pacific and the Union Pacific near where the city of Ogden now 
stands. He called attention to this original basis of financing 
the road, and then declared that in 1885 the local development 
had grown so rapidly, population had come in so enormously, 
so many States had been formed along the line of the road, 'that · 
the local traffic-the continental traffic perhaps would be a better 
expression-constituted 95 per cent and the oriental traffic but 
5 per cent of its enormous receipts. In other words, the thing
which was looked to as the financial basis of the enterprise be
came as nothing; the element of development of the country, 
which was hardly considered as one contributing to the revenues 
of the railroad, became its mainstay and support. So there was 
an element of benefit to the Nation, and certainly to that sec
tion of the country, in the building of this great highway through 
public aid, since it attracted this enormous population; and with 
the development of the country through private ownership and 
private enterprise, the business contributing to tne road enabled 
it to meet its obligations and to yield a profit to its promoters 
and owners. That, however, was but the first step. 

Mr. President, there is no doubt, and no one can disptite the 
fact, that between 1865, when the Civil War was brought to a 
close, and 1900, when the old century expired, the domain o:f 
the United States was plundered and stolen in a way shocking 
even to the extravagant ideas of that period. How was it done? 
Through the operation of Federal statutes, combined with their 
methods of administration by Federal employees and the heads 
of departments. Millions of acres of coal land, millions of acres 
of splendid timberland-all these were acquired, 1\Ir. President, 
not from the States, not from State administration, not even 
through State connivance--but they were acquired through the 
operation of the laws of the United States, plus their adminis
tration by men who, to say the least of it, had little regard for 
their duties or for the rights and the welfare of the public. 

One of the pitiable things about the lt'orestry Service is that 
largely through its agency the great timber reserves of the 
United States have passed into private ownership. It was per
fectly easy. A forest reserve under the law could be created 
by adminish·ative order. If a reserve was created which em
braced land held in private ownership, the law gave the owners 
the right of exchanging it for any other nonmineral land of 
the United States which were open to occupation or purchase. 

'Vhy, 1\!r. President, the manufacture of forest reserves under 
the operation of that system became a business, an occupation 
of some of the great combinations of the country. Let me give 
an instance which I recall. The Santa Fe Railroad Co. se
cured the extension of, I think it was, the Navajo Reserva
tion-! am not certain of the name--so as to embrace a vast 
area of lands reserved as a part of the grant to the old Atlantic 
& Pacific Railroad Corporation which had passed to it, which 
were worthless, and then, under the lieu law, simply exchanged 
those lands for an equal area of the magnificent forests of 
Oregon and 'Vashington. My recollection is that through its 
operation they were able to secure to themselves o.ver 500,000 
acres of forest lands equal to any land in the world for as 
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many ~c~es of }and· tbnt would -hardly · sust~in -a jack rabbit by the lm·e of gold and silver, and because he knew that if he 
over night . . What· tha_t company did citizens of the United dj.scovered either a - g~nerous Government would recog_nize his 
States did and other corporations. did, until by 1900 the amount possession of it and reward him accordingly. The tide of hu
of timberl~nd worth having in those _States became a negligible - manity now occupying that country followed the trail which 
quantity. . the pioneer for gold and silver blazed across the desert. They 

Mr. President, · such a situation could not have arisen it devoted themselves to the cultivation of the earth; they an
those _lands, instead of being owned by ~e United States, had chored· themselves to the soil; and with the prospector they 
been conveyed to the States respectively. The Santa Fe Co. built up those magnificent communHies now covering the con
could not under such conditions have exchanged its worthless tinent from the Missouri Ri>er to the Pacific Ocean. 
desert lands in Arizona . for the magnificent timberlands of I ask you, 'Mr. President, what would have been the fate of 
the State of Washington, nor could some of the private owners that section if the policy of which this bill is a good illustr·a
of my State have secured the -extension of our forest reserves tion had been enforced at that time? Would the prospector 
so as to take in thousands of acres of land upon which a tree have penetrated the wilds of the Rocky 1\fountains in his 
never grew and upon which a ·tree ne!:e~ can . grow, for the search for gold if, as soon as it was known that he had discov
purpose of securing exchanges for better territory, the pros- ered it, he had been sure that the Government would withdraw 
pective value of 'which it is extrem~ly difficult to estimate. it from location? Would these splendid reservoirs of oil, which 

Mr. SHAFROTH. Mr. President-- have been opened up in Wyoming and in California, and earlier 
Mr. THOMAS. I will ·yield to my colleague in jnst a moment. than that period in my own State and in other States upon the 
The Union Pacific Railroad Co. at one time filled the streets p-ublic domain, have been revealed if such a policy had . been 

of Denver with men-adventurers, poor men-for the purpose proclaimed years ago! 
of securing entries of coal lands in their names, only to be I do not know, Mr. President [Mr. RusTING in the chair],• 
transferred to that corporation jnst as soon as the entries whether you have been in that section of California where 
were made, an in compliance with the letter of the law and these new oil reservoirs have been discovered. It is literally 
made possible, through the cooperation-passively, if you a desert country; a country not designed for human habita
please, but the cooperation.-:..of ·officials charged with the duty tion; a country lying under the interdict of drought; a country 
of administering these land Jaws both in the city of Washing- far removed 'from every comfort of civilization, a country good 
ton and in the land districts of the country. I now yield to only for the · stores 'of wealth that lie beneath its scarred and 
my colleague. · . barren and repulsive surface. 
- Mr. SHAFROTH. Mr. President, in relation to what the · The sufferings which those men endured and the hnznrus 

Senator from Colorado has just stated concerning . the land which they encountered in their discovery of oil are, to my mind, 
grants that were made by the , National Government to the but poor compensation for the benefits which they have coi;J.
various railroad companies, I wish to call his attention to the ferred upon this Nation through the additions which they have 
fact that there were 43 railroad grants made by Congress, ai)d been .able to make to its stores of material wealth; but a gen
that they aggregated 155,504,994 acres, being an area e({ual to · erous Government, harking back to the things that transpired 
all of the thirteen original States. · - during the last century and to offenses committed by others, has 

Mr. THOMAS. Ahd the Senator might have added, Mr.- 'said; "You can not have title to these properties; they are 
President, that the bulk of the land conta!ned in those grants reserved ur~der the principle of conservation; they are with· 
is as good as the best of the lands in the country. . drawn from private ownership." We will lease some of them, 

Mr. President, very naturally these shocking exhibitions of provided laws are passed for that purpose. Though some of 
personal and corporate cupi(lity produced a reaction; reactions those wells are running, and all of them must be cared for, pros
nearly always go to the other extr~me. : A school of land · perity lags, and honest men are going to wreck and ruin through 
administration, if I may so call it, sprarig into _'existence, · con- a policy which is not only mistaken but cruel. 
sisting of men of high character and lofty motives, intent upon . Now, Mr. President, with regard to the immediate subject of 
serving theh· country from their standpoint; some of whom this bill, every water power in my State which is still undevel
unfortunately have become obsessed with ·the notion that unle~s oped, every water power in the great and magnificent State of 
tlie pendulum shall not only swing to but be ' keDt at the other Montana which is 'now undeveloped, can and should be developed 
ehd of the arc these unhappy practices -\.viti persist until noth- 'under the laws of our respective Commonwealths, without dojng 
ing of the national patrimony shall be left to the people. As injustice to anyone, without in any wise militating against that 
a result, the citizens of the United States desiring homes and abhorrence of monopoly, which is the common se~timent of 'the 
willing to comply with the law's requirements, s~me of which people of the United States. Indeed, Mr. President, these 
are pretty hard upon a poor man, or desiring to prospect upon monopolistic conditions are emphasized by our inability to de
the public domain for gold, or silver, or lead, -or copper, or for velop these natural resources a.ild the consequent competition 
phosphates, or for oil and gas, is ,not only regarded with sus- that might ensue. 
picion, but is treated as such from the inception to the end of · , The ·great State of Montana has a magnificent public-utilities 
his claim. I do not mean to say that that is universally true; commission; the State of Colorado has one equally as good, and 
I do not mean to say that the policy has been the outgrowth of so have the other arid States. They are composed of men able 
the action of men who really believe, or would for a moment and willing to protect the public interests, and to so regulate 
confess that that is so. I have reference to the operation of the compensation as to relieve the people from the burdens of ex
system which has been the outgrowth of these conditions. tortion. Under what principle, therefore, can it be said that 

My State is being punished, and the good citizens of my State 'the people who have created these Commonwealths, whose loy
are being punished, as are those of the other arid States of the alty to the Government of the United States is as active and as 
Union, for sins which were committed by others, which they constant and as sincere as that of the people of· any other section, 
denounced quite as severely as anyone, which they denounced whose interests and the interests of whose children are identi-

. before anyone else did, to which they called the attention of the fied and wrapped up in the prosperity and the growth of those 
Government time after time. These men are unfortunately great Commonwealths-upon what principle, Mr. President, can 
those who suffer the consequences of that condition. The it be said that these people can not be trust_ed to do their own 
Government says to citizens of my State: "If you discover oil, development, that they must be kept in a state of tutelage and 
or gas, or phosphates anywhere, we will reserve it." I once guardianship by the National Government situated 3,000 miles 
heard a story, when I was a boy, of a woman who was always away and administering its laws ·through its local tentacles in 
looking out for burglars. One nighf she awakened her husband, the shape of representatives upon the ground? · 
saying: "There is a burglar in the bouse." "All right," the old I think, :Mr. President, that this bill is radically and fonda
man said, "let him hunt, and if he finds anything we will get mentally wrong. The only doubt I have upon the subject lies 
up and take it away from him." [Laughter.] In a way, such in the fact that my distinguished friend from Montana [Mr. 
is the Government's- policy now with reference to its mineral W .ALSH] believes to the contrary. I ha-ve snell a high opinion 
domain. Let the citizen hunt, and, if he finds anything, then of the Senator as a statesman, as a lawyer, as a citizen, and as 
it arouses itself and takes it away from him. a friend that I must necessarily believe that there may be some 

Mr. President, what sort of an inducement does - such a good in this bill or it would be impossible that it should receive 
policy hold out to the man of adventure? This country was his loyal support; but, Mr. President, I am reminded tllat there 
settled -and populated by those following in the wake of men was a time when the Senator and myself were more nearly to
of adventure. 'The first man to cross· the plains ·and to brave gether upon this subject than we seem to be at present. His · 
the dangers of an inhospitable climate, and of the more in- views have been modified,-for the best of reasons unquestionably, 
hospitable savage, who subjected himself to thirst and to the but I must be pardoned .if I walk in the old paths and stand by 
hazard of disease, who separated himself from all the elements the ancient ways. I certainly hope this bill will not become a 
of civilization and penetrated those solitudes, ·was drawn there law. · 

LIV-90 . 
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APPENDIX. 

E:Ul:'\E."T DO;\IAIX-niGHTS OF WA:'i' OVER LANDS OB' u"ioiiTED ~TaTES OR 
STMJE. 

[Senate bill No. 334, by Se~ator Willia.ms.] 
An act relating to the appropriation of land fo:r cOTporate and publk 

purposes, to the procedure for appropriation oft land and rights in. 
land belonging to the United States, the State of Colmrado. or any 
other State or sovereignty, and to action& by property owners 
against such corporations in possession. 
Be i t enacted by the General Assembly of the State of Colorado: 
SEC'J.)ION 1. Whenever any corporation authorized" to appropriate fmr a 

public use, by the. exercise of the right of eminent domain, land-s, right 
of way, or other right or easement in. lands, requires, needs, or desires: 
to appropriate lands or right of way or other right ot easement in 
lauds which belong to the United States, the State of Colorado or any 
other State or sovereignty, such. corpora-tion, for the purpose of havJng 
such. lands, right of way, or other right. of easement appropniateCL to 
such use, and for determining the compensation to be paid to such 
owner therefor, may present a petition to any court of record in· the· 
county or counties in which such lands or any part thereo! are located, 
describing the desired property, giving the name. of the owner thereoi, 
and stating by whom and for what purpose it is proposed: to be appro
priated, and that it is needed and required· by the petitioner for the 
public nse to which it is proposed to devote the same, and pr:tying that 
&nch court appropriate such property to its use an.d. determine the 
compensation to be paid to the owner therefor. 

SEC. 2. Such court shall fix n time f01: theo first hearing upon- said 
petition, ant:! notice directed to such owner of the filing of the petition 
a.ncL Its objects and containing Ill desc.I:iptio11 of the prope:cty and o! the 
time and place of the first hearing sllall be published by such corpora
tion in one or more newspapers of general circulation in the State of 
Colorado once a week for siX weeks_ prion to the time sat for the first 
hearing, and at least two weeks before the time set for the first hearing 
a copy of said notice shall be served on any party who sful.ll be in 
actua i possession of the land, and in case the State is the owner, on the 
seeretaTy ot state, and in case the United States is the owner, on. the 
United States attorney fo:v the district in. which. the land or any part 
t11creof is situated. The copy of such notice shall be deemed to have 
been sufficiently served if' dellvered dUl'ing the nsual hours of business 
a.t- the residence of the pal'ty in possession. or at the office of the secre
t-ar;y of state or: the United States attorney, as the case may be.. 

SEC. 3. Opan proof being filed of the publication of' such notrce and 
or- such personal service where requit<ed, the <'Ourt, at the time and place 
therein· fixed, or: to which the hearing may be adjourned, shall proceed 
to hear the allegations and proofs of ali p.ersons interested toucbing 
the matters to Lt committed, regulating tbe order of proof" as it may 
deem best. The testimony taken by It shall be, under oath. The court 
shall determine th~ truth of th~ matters: a:lle.,"'ed a:nrl set fortfi. m theJ 
petition and also., the compensation tar be Qald to such owner for the. 
lands, right of way, or other right or easement- in lands to be appro
priated; but in tlle event that the petitiQner: shaU have theretofore 
taken possession of: such lands, right of way, or other right or easement
in lands, the value thereo! shall be determined without considering the 
Wllue of .any_ improvements that may h:rve been constructed by such 
corporation· and as· of the date· when such. couporatlon took possession ; 
and· tlie cotirt shall file among it-s recnrdir itsr findings in writing and 
shall give notice to the. petitioner that its findings have been filed. The 
petitioner snail cause . a notice to be published in one or more newspapers 
of' general ctrculat1on fru the State of Colorado once a week for two 
weeks· setting forth that the findings of the court have been. filed anti 
stating the amount. of the compensation fixed by the court., and if the 
owner shall have· appeared· 1n sald; proceeding by attorney- a copy of 
salef noti<'e shall be served prio:r to the last putLkatlon o:l! said notice 
upon th~ attorney so appearing, 

SEC. 4 fu case no appeal, as hereinafter provided,. fs taken. within: 30 
days after the fast publfcatlon of notice that the- findings of th.e court 
have been filed, tb:c court, upon the payment by the. petitioner to the 
clerk of such court, of the compensation fixed by the eeWit, shall, upon 
motlolli of the petitioner. enter an oJ:der appropriating the lands, tight 
of way, or other right or easement in lands, as- the case nm-y be, to 
the petitionerr and thereaften the sa-me· sbltll be: the property or tlie 
petitioner and a certified copy of the ·ordel' may- be filed for reeord witfi 
the county clerk. and recorder of the cauncy in wlifch such lands right 
of way, or other rlght of easement in lan-ds· a:re located. and such recordl 
s-hall be notice, and w certl1Ied cop~ ot snch reco:rru shall be e~dence ot 
the title and rights ot the petitioner as therein set forth. The clel'k 
of said court shall notify the owner of" the. property of the p~ment o~ 
the compensation fixed' by the' court and' shall: IJay the- sa~ to-- such 
o:wner. on demand. 

SEc •. 5. Upon. the paymeat into e.omrt of the. comnensntion a:sgegs:e.d 
the court shall give judgment appropria.ting, the· llhllds. *ht of way, or 
other. right or- easement Jn i.nnds, as the ca:se may be, to l:he petitioner. 
and thereafter the same shall be the Pli<JP.et:b ot the petitioner. Either 
party to• the action may su~ out" a wnt of 'er.rOY fli'om the· iudgment 
therein. in like· manner and with like etrect a& in ordinary condemnation 
cases, but such writ of error !3hal1 rrot" stay the proceedings so as to
prevent the petiooner from ta.ktng such lands into its poss~sion andl 
using them for the purposes of the petitioner' or fram proceeding to· 
exerclse the right. ot way ox. otller rlght or easement. allpopriate.d~ 

Approved April ~3 .. 191"5. , · 

Mr. WALSH. I suggest the absence of a qummm.. 
The PRIDSDiHNG OFFICER. (Mr. HusTIJ.~G in the ehair) .. 

':rile Secretary will call the rollr 
The Seeretary called the roll,. and the following._ Senators an

swered to their names : 
Bankhead 
Beckham 
Borah 
Brandegee
Bryan 
Chamberlain 
Chilton 
Cla:rk 
Culber"on 
Cummins 
Fallj 
Fletcher 
Gallinger 
liard wick 

Hitchcock 
Hughes 
Hustlng 
:Jam~s 
J ohllson, Me. 
Jones 
Kenyon 
La. Follette 
Lee, Md. 
Lewis. 
Lippitt 
McLean 
Martine, N. J. 
Norris 

Page 
Phelan 
Pittman 
Poindexter 
Ransdell 
Robinson 
Saulsbury 
Shafrotit 
Sheppard 
Smith, Ariz. 
Smith, G~r. 
Smoot 
Sterling 
Stone 

Sut~land 
Thomas 
Tllompson 
Tiiiman:. 
Underwood 
Vardaman 
Wadsworth 
Whlsh 
Warren 
Watson 
Weeks 
Works 

Mr. WALSH. I desire to announce that tne Senator from 
Missouri [Mr. REEDJ is absent on accaunt of. illness. 

The PRESIDING OFFICER. The Chati· desires to annou.nee 
the unavoidable absence of the Senator from South Dakota [Mr. 
JOHNSON). 

1\Ir. LEWIS. I announce the abSence of the Senator from 
Ohio [Mr. PoMERENE], who has been called out of the C:bamber 
on official lmsiness. 

Mr. PI'l'TMAN. I desire to ann·ounce- tha.t the Senator from 
Montana [Mr. MYERs] has been called to one of the departments 
on official business. 

The PRESIDING OFFICER. , Fifty-four Senators having an-
swered to their names, there is a quorum present. 

1\Ir. WALSH. 1\fr. President, it was my opinion that the 
somewhat elaborate presentation of the principal features 00! 
this bill by my colleague [Mr. MYERS} when it was last before 
the Senate for consideration would render it unnece ary to 
consume any of the time of the Senate in discussing the bill as 
a whole, and it had accordingly been my purpose to reserve 
whate\er I had to say for such oecasions as might arise- in con
nection with the presentation of amendments to the b-ill. How
ever, the wide range the disCU$Sion to which we have just lis
tened has taken has led me to the conclusion that it would be 
helpful to those o:f the Senators who ha~e endea~ored to infol'ID 
themselves as to this bill it a brief, statement1 at least, were 
made concerning what the bill is about and what it is intended 
to accomplish. I accordingly determined this morning and gave 
notice that at the conclusion of the remarks of the Senator 
fi.om Coloracto I would address the Senate for 30 minutes. I 
hope to conclude within that time, and I do not think it mil 
tnke me more than 40 minutes at the outside. 

The discussion of this bill by the. Senator from Color:tdo
for whom I have the very warmest affection and the very high
est regard-has, if I may be justified in so saying, taken on the 
aspect -of-a general criticism of the whore administration of the 
public-land laws a.s well a.s of many of those laws. I am going 
to endeavor to direct the attention of the Senate in what I 
shall say to this particular bill, leaving the other things of 
which we justly complain in the West to be taken up and dis
posed of and solved in. their regular order. 

I sent to the desk this morning extracts from 1·ecent news
papers slwwing. how deeply concerned some of the leading 
nations of Ew:ope are to-day over the development and utiliza.
tion. of their watex:-power resoru·ces. These two articles re
ferred to the activities of the Kingdom of Itnliy nnd th Re
public oi France. But, of course,. it is well known that the 
greatest water-power development of Europe. within recent years 
has occurred within. the Scandinavian countries and in Ger
many~ I shall show you a little later on how d~>elopment hn 
been arrested in this country. 

It is not necessary. I am sure, for me to say anything mo1·e 
than I have heretofore said to the. Senate h> excite. ):our int~J.·est 
in this- profoundly important legislation. 'l'he President of the 
United States upon tal..--ing o-ffice in the year 1913. ca.ll d the 
attention of the Congress to this sub>ject in a, message which he 
delive:red in accordance with the duty imposed Rpon him. hy the 
Constitution.. In his :umunl mes age deli>ered at the convening 
of Congre on December 2, 1913, after pointing out the necen icy 
of legislation looking to. the development of Alaska anu the con
struction of a railroadt in that Territory. he sa.hl :-

But the construction of railways is only the first &tep ; is ollly 
thru5ting in the key to the storehouse and throwing back the lo.ck. 
an<l opening- the door. How the· tempting re. ouree of the country are 
to- he exploited is an-other matter, to which 1T sitan take the Uberty o~ 
fr.om. time t.o time calling your atten.tion, for it is a. policy whl h 
must be wwked out by well-consider <1 stages. not epon theoJ:'y, lm~ 
upon lines ot practical expediency. It i part of onr genernt problem 
or eonservation. We- have a freer. liand' in working out the problem in 
Alaska than in the Stares of the Bnion; and yet thn pdnejpl:e- and 
object a.re the same wherever we touca it. We must use. the re OUJ:'ces 

· ot the country, not lock them up. There need be no confiict or 
jealousy as between State and FedernJ authorities, fol! there can be
no es.sentlall dilierenee of pw:po e bet:weeDJ them. T1Ie re.ourt":e hr 
qnestion. must b.e us.ed but not destnoyed or wa ted ;. us.d, but not 
monopoliaed upon any narrow idea of individual rights as against the 
abiding interests- of ct>mmu:nities. 'l'ha1! 31 polic can be wo:rke11 out 
by canfeloence and conces'3i-on whicb will release these resource a,nd 
yet ru:>t jeopardize O.l' di sipate them, I for one have no. doubt; a,nd 
it can be done on lines of regulation which need be n~ less acceptable 
to the people and governments of th~ States: concerned than to the 
people and Government (}f the Nation at large, whose heritage .these 
resources a.re. We musf bend our counsels to this end. A common 
purpose onght to make agreement easy. 

And so, Mr. President, I am \ery confident that if we all 
llave an earne t desire,. a we all ougl'lt to ha ~e, to open up 
these resom·ees, w-e shall find some way to do it, at lea t if we 
shall yield our own individual iqeas concerning academic prin
ciples and consider the b.m as a great busine.;: · propo ition. 

Let me explain the · conditions to the Senate. H i. only 
within the last 10 or 15 years that the people of tlle United 
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States h~ve come to understand that these greaf power sites 
upon the public domain are of enormous value. Why, prior to 
that time, Mr. President, nobody paid any attention to them. 
All of the public-land laws were applicable to them. A man 
might take a homestead which would embrace ground upon 
"·llich e\entually a great water power would be ueveloped. 

These lands might be appropriated and title to them secured 
through the operation of any of the public-land laws. Many 
of tltem were taken under the mineral laws-not dishonestly, at 
all, but in the immed.iate neighborhood mineral was found 
anu the bound.s an(] areas of the grant were extended over the 
lands which had value as a power , ite. They were open to ap
propriation under all forms of scrip-fore t-reserve scrip, Val
entine scrip, Sioux half-breed scrip, agricultural college scrip. 
Any of the laws authorized and permitted one to go out and 
appropriate one of these exceedingly valuable properties. But, 
as I say, some 10 or 15 years ago it was recognized that that 
'vas au unwi e, an injudicious, and an improvident disposition 
of lands of that character, and accordingly they were all with
drawn from an forms of entry, looking to the enactment by 
ConO'ress of some legi ·latiou for their disposition appropriate 
to their character, consid.ering the use to which they could most 
profitably be put. 

Mr. HITCHCOCK. l\lr. President--
The PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Nebraska? 
l\lr. ·w ALSII. I do. 
l\Ir. HITCHCOCK. Will the Senator state whether, during 

the periods that they were open for entry or purchase under 
tl:e \arious laws of the United States, any of these water
power sites went into private hands? 

l\lr. WALSH. Why, Mr. President, there is more developed 
water power per capita in the State of Montana than in any 
other State in the Union, and it has all been developed upon 
such lands which have thus passed into private ownership. 
The great development at Great Falls, 90,000 horsepower, is 
upon lands that passed out of the hands of the General Gov
ernment years ago and went into the hands of private holders. 
The present owners purchased the land from the owners and 
developed the water power. 

l\Ir. THOMAS. Mr. Pre ident--
Tbe PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Colorado? 
Mr. WALSH. I yield to the Senator from Colorado. 
l\Ir. THOMAS. May I ask the Senator if the same statement 

could not be applied to the property of the great Anaconda 
Copper Mining Co.? Did not the Government sell that property 
for $5 an acre-property worth hundreds and hundreds of mil
lion ? 

l\lr. WALSH. Undoubtedly. 
Mr. THOMAS. Would the Senator thin"& that that, also, 

could have been reclaimed? . 
l\Ir. 'V ALSH. I do not think anything of the kind . . The two 

stand upon an entirely different footing, as I shall endeavor 
to show presently. I shall show to the Senate that the only 
ju t view to take of these great water-power sites is that they 
are in the nature of public utilities, and are to be disposed of as 
franchises for public utilities are disposed of, and not as 
private lapels. 

l\lr. SHAFROTH. Mr. President-. -
The PRESIDING OFFICER. Does the Senator from Mon

tana yield to the junior Senator from Colorado? 
l\fr. WALSH. I trust the Senator will allow me to go on, 

becau e I have promised to quit in 40 minutes. 
1\Ir. SHAFROTH. I just want to ask a question right there. 
l\lr. WALSH. Certainly. 
l\Ir. SHAFROTH. Is it not a fact that the leader of this great 

conservation movement has said time and again that it is his 
purpose to have all of the mineral lands in the United States 
subject to withdrawal and subject to a leasing system by the 
National Government? 

1\lr. WALSH. Mr. President, it does not make one bit of 
difference to me what the great leader of the conservation move
ment in the United States has said. He does not furnish me 
either brains or ideas. I take all responsibility myself for any 
ideas that ·! express here. I will say, however, in answer to the 
Senator, that I have followed this subject since it began to be 
agitated in the public press and in public gatherings, and I 
never heard the idea suggested by anybody that mineral lands 
Yaluable for the metallic contents of ores within them should 
eYer be leased. That, I dare say, will answer the Senator's ques
tion. 

Mr. SMOOT. l\Ir. President--
'rhe PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Utah? 

Mr. WALSH. I do. 
Mr. SMOOT. Is it not a fact that there is now upon the 

calendar a bill authorizing the leasing of metalliferous mineral 
lands upon Indian reservations? 

l\Ir. WALSH. There is. 
l\1r. Sl\IOOT. Doe::; not the Senator believe that that is 

simply a first step to haYing it extended to the general public 
lands? 

1\Jr. 'VALSH. I do not. I do not belie\e anything of the 
kind. 

Mr. SMOOT. Of course, from what has occurred in the last 
four or five years, and from what I have heard a great many 
public men say in their utterances, that is what will take place 
before very long, if they have their way. 

Mr. WALSH. I would not like to be diverted now, Senators, 
from the discussion of the water-power legislation to the dis
cussion of legislation looking to th~ disposition of the mineral 
lands. We have a bill here on that subject coming on next. I 
am very much responsible for it being here. I shall be pleased 
to talk about that with you when it is before us for considera
tion. Let us talk about water power now for a while. 

l\lr. SHAFROTH. But, l\fr. President, if the Senator will 
permit me, he says that .he has never lleard of anyboc:!y even 
suggesting that the mineral lands should be subject to a leasing 
system. I will ask the Senator if he is not a member of the 
Indian Affairs Committee and if that committee has not re
ported a bill which says: 

That the Seeretary of the Interior be, and hereby is, authorized and 
empowered, under general regulations to be fixed by him and under 
such terms and conditions as he may prescribe, not inconsistent with 
the terms of this act, to lease to citizens of the United States or to 
any association of such persons ot· to any corporation organized under 
the laws of the United States or of any State or Territory thet·eof, any 
part of the unallotted lands within any Indian reservation heretofore 
withdrawn from c1 try under the mining laws for the purpose of mining 
for deposits of gold, silver, copper, and other valuable metalliferous 
minerals, which leases shall be irrevocable, except as het·ein provided, 
but which may be declared null and void upon breach of any of their 
terms. 

Does not the Senator realize that there are of those Indian 
lands reserved now in the State of Arizona 19,551,Q45 acres, in 
California 436,000 acres, in Colorado 375,000 acres, in Idaho 
55,000 acres, in Nevada 4,313,000 acres, in New Mexico 689,000 
acres, in Oregon 1,889,000 acres, in Utah 306,000 ncres, in 
Washington 3,150,000 acres, and in Wyoming 608,000 acres? 
And does not the Senator realize that the policy of opening 
Indian reservations heretofore has been for the purpose of 
entry under the system which he says is the only system which 
should be pursued by the Government with respect to mlneral 
lands? 

l\Ir. WALSH. Mr. President, I regret that the Senator felt 
that I yielded to him for the purpose of making a speech. 

l\Ir. SHAFROTH. I have asked the Senator a question. 
1\fr. WALSH.. I shall answer the Senator. I shall be very 

glad, in the course of what I have td' say, to answer any ques
tions that may be addressed to me by any Senator, in order to 
make my position more clear and to give information; but I 
trust now that I shall not be asked to get away from the water
power problem and talk about Indian lands or the sale of 
Indian lands. 

I was asked by the senior Senator from Colorado [Mr. 
THOMA.S] what I would say about the great Anaconda mine. I 
answered him quite frankly. Senators will understand that the 
lands upon Indian reservations to which this bill relates are not 
subject to entry in any way at all, mineral or nonmineral. One 
can not enter there to acquire any right whatever to ..the lands 
which are set apart for the exclusive use of the Indians. If 
one were to go within an Indian reservation for any such pur
pose, the Indian police would promptly evict him. 

The senior Senator from Colorado [Mr. THOMA.S] asked me if 
I wanted to apply the leasing system to mineral lands contain
ing minerals like gold, silver, copper, lead, and so forth. I 
answered him that I did not ; and I never heard anybody-the 
head of the conservation movement or anybody else-say that 
it ought to be done. 

Mr. THOMAS. Mr. President--
1\Ir. \VALSH. If the Senator will pardon me just a minute, 

there is no possibility now of working mineral lands within any 
reservation under any law; hut a bill has been introduced under 
which the commissioner is authorized to allow one to locate a 
claim within an Indian reservation and to work it under a 
lease if he cares to, a concession to the prospector and miner 
never hitherto enjoyed. 

l\Ir. THOMAS. I beg the Senator's pardon for again inter
rupting him. The purpose of my question was merely to ascer
tain whether, in the opinion of the Senator, the original cost . 
of the land transferred frolJl the Government of the United 
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States was an argument against that sort of J>Olicy; and if so, 
whether he would apply it to mining land as well as reserves? 
If I conveyed the impression that I was asking whether the 
Senator would apply the leasing system, I was unfortunate in my 
expression. 

1\lr. WALSH. That was the way I under tood the Senator. 
I was asked by the Senator from Nebraska [Mr. HITCHCOCK] 
whether any deYelopment had gone on upon these lands which 
had thus passed into private ownership, and I answered him 
that all the development in our State, 250,000 horsepower-a 
greater horsepower per capita than in any other State in the 
Union-has been upon the e lands which have thus passed into 
pri \ate ownership. 

Mr. THOl\IAS. Has it not been a benefit to the State? 
l\ir. WALSH. I am not going to argue that matter now at 

all. I am not going to dispute _that it has been a benefit to the 
State. I am simply stating the fact. Mr. President, the ques
tion before us is as to wheth-er we sliall cancel all these with
drnwals and allow these great, valuable water-power sites to 
be appropriated in· the future as they have been in the past 
under the general laws of the United States, or whether we 
shall have some law specially applicable to lands of that par
ticular character. They are all withdrawn now. 

It should be stated, Mr. President, that, although these lands 
were withdrawn, an act of Co11oo-ress passed in 1901, when it 
began to be appreciated that the problem we are facing required 
some attention, under the provisions of which the Secretary of 
the Interior was authorized to grant to one a permit by which 
be could go upon the public lands and there develop a water
power site. That law, however, contained a clause which was 
to the effect that the Secretary of the Interior might at any time 
revoke the permit which was granted by him. In the year 1909 
a large number of these permits having been theretofore granted, 
the Secretary undertook to exercise the power which apparently 
bad been granted to him by the act and recalled a large number 
of such permits, under some of which no little development work 
bad been done, and under not a few of which large expenditures 
had been made. Since that time, it being appreciated that the 
Secretary had the power to revoke such permits, and would 
revoke them whenever he felt that be ought to do so, the issu
ance of permits under the act of 1901 has, speaking in a larg-e 
way, ceased. So that we are in this ·situation: Here are these 
wonderful power sites, capable of producing under proper de
velopment something like twenty--eight to thirty million horse
power, and there is no law whatever under which they can be 
appropriated or utilized for the benefit of mankind; and so the 
necessity rests up the Congress .of the United States to 'legislate 
upon the subject. 

Mr. President, I do not stand sponsor for any bill here. I 
do not stand sponsor even for the bill which came from the 
House. I do not stand sponsor by any means for many of 
these amendments which have . been reported by the Sennte 
Committee on Public Land~. But I am here pleading with the 
Senate of the United States to take this matter into prayerful 
consideration, and to work out some blil that will throw these 
great properties open to the public for development upon terms 
that will be fair and just to anyone who is willing to put his 
money into such an enterprise. A gentleman fully advised 
about this matter told me the other day that be had just 
come from the city of New York and was there informed· that 
there are three bundred millions of dollars ready to go into 
water-power development in this counb-y. 

Mr. President, I referred here this morning to the great 
power site of the Big Horn Canyon. The Big Horn River 
rises in the State of Wyoming . and flows northward into my 
State. The canyon is about 50 miles long, affording storage 
so extensive and fall sufficient to make the site capable of pro
ducing, as my recollection is, something like 194,000 horsepower 
with a dam no higher than the dam which the Republic of 
France is now erecting in the Alps to supply power to the 
city of Paris. The turbulent waters of the Big Horn rush 
through this great canyon unrestrained. Bear in mind,. Mr. 
President, that we are now operating 400 miles of the Chicago, 
Milwaukee & St. Paul road, one of the transcontinental lines, 
by electricity. The Great Northern Railroad Co. is preparing 
to electrify its road; and when it does there is not a trans
continental line• that can stay in business 'vitbout electrifying. 
The demand for the power is there. 

Why, Mr. President, I told you that we have already 250,000 
developed horsepower in the State of Montana, a further .devel
opment of 35,000 horsepower is now going on, and all has already 
been sold. 

Mr. HITCHCOCK. 1\Ir. President, has the Senator any esti
mat~ of the yield in rental tmder this lease system? 

Mr. WALSH. The Milwaukee road pays about $20 per hor. e
power. 

Mr. HITCHCOCK. I mean, what yield would come to the 
United States Treasury?" 

Mr. WALSH. I am going to canvass that subject a little 
later on. 

.Mr. P1·esident, there is another thing. You will bear in mind 
now that our development, say, in the State of 1\lontana, as in 
the adjacent States, has practically gone to the limit. We 
have utilized nearly all of the lands valuable a. great powe1· 
sites that have }Jassed into private ownership. 'Ve can not go 
forward at all without utilizing these lands being a pnrt of the 
public domain. The Government owns the land on one or both 
sides of the stream from the flow of which power may be gen
erated. No one may build a da.r:D. there without the consent of 
the Government of the 'United States, which owns the adjacent 
land. Thus, Mr. President, it results that those who have 
already acquired the sites which have passed into private owner
ship have a monopoly of the water power. So it is in other 
sections of the country. The other bill pending here, dealing 
with another aspect of the same question, known as the Shields 
bill-many features of which, you will recall, I fought with some 
pertinacity-is intended to relieve a similar situation. That 
contemplates the opening up of other power site upon, the 
navigable streams of the country, though no public lands ai·e 
involved. It, too, is bung up, and thus a monopoly i enjoyed by 
those companies which got in at the time grants were more 
freely given: 

Mr. President, legislation is necessary. 
Mr. SMOOT. Mr. President, b-efore the Senator leaves that 

subject may I ask him a question? 
Mr. WALSH. I · shall be glad to answer the Senator. 
Mr. SMOOT. In the report made by the Secretary of Agrl

cultm·e, is it not stated that at the present time ther-e is an 
overproducti6n of electric power in the Western States? 

~Ir. WALSH. Oh, yes. 
Mr. SMOOT. And that the real demand is for more markets 

rather than for more power? 
Mr. WALSH. Mr. President, I trust the Senator will not 

trouble himself very much about that. Maybe be does not want 
any power development in Utah. Maybe they have all the power 
development in Utah that that State can utilize. The situation 
in Montana is quite the contrary. My information is that money 
is ready to go into power development in the State of Utah and 
that a market can be found for more energy there. Why should 
we defer because some subordinate in some bureau here in 
Washington asserts that there has been overdevelopment? I ten 
you there is nothing to it. Why, Mr. President, there is the 
Senator from Idaho [Mr. BoBA.H]. I will ask him if the needs of 
.his State aro met by the power sites that have been developed 
in Idaho? · 

Mr. BORAH. 011, no ; no, indeed. 
Mr. SYOOT. There is no other Western State that has de

veloped all the water powers. Nobody has made that tatement. 
Mr. WALSH. Mr. President, if legislation is nece sary, what 

are the principles, please, upon which that legislation houlu 
rest? That is the question that addresses itself as a practical 
:proposition to the Senate at this time. 

There are two schools of thought about that matter. One 
school of thought is that these powe1· sites ought to oo granted 
away in perpetuity, alienated in fee. The other school of 
thought says: "No; that is not right. They should be leased for 
a limited period, and after that limited period they should come 
back to the Government." · 

Now, you have heard a lot about the leasing system and about 
the landlord system and about absentee landlordism, as if it 
were _proposed that every man who has a little home, a little 
farm, should pay rent to the Government for it. The history of 
all ages demonstrates, all writers on economy agree, every 
man's experience teaches him that the man who cultivates the 
soil ought to own what he tills, and I have never beard the coq.
tentlon advanced anywhere that any agricultural lands owned 
by the Government should pa s from it by any title except a 
fee-simple title. 

It is so as to the home of a man in the city or town. We have 
a law by which, when people go out on the public domain and 
gather themselves into communities around a mine, or at a 
center of trade, they may take 640 acres as a town site, and every 
man is entitled to the little piece of ground upon which he 
builds his. house, and he gets title to it in fee. No one wants to 
disturb that. But, Mr. President, people do not build their 
homes upon water-power sites nor on top of coal mines. So 
when we discuss water-power sites or the disposition of oil 
lands or coal lands we ought not to be confusing by talkin" 
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about a man paying .rent to an .ab entee landlord for his little 
home or fo,r his farm. 

The bill to which attention has been called, referred to as 
the Lever bill, which it might be supposed from the statement 
of the Senator who adverted to it in the course of his remarks, 
was to institute a system under which ew.ery <One hereafter 
would hold whatever land he got from the Government by a 
lease rather than by a title in fee, even that very bill was 
framed by people who profess the greatest attachment to the 
interest of the homesteader, who whenever he got any land 
under it at all got a title in fee. It simply provided that in-
·tead of allowing the people of the West, as they have done 

from time immemorial, to run their cattle without charge over 
the public domain, certain areas should be classified and leased 
for grazing purposes, the homesteader having the right at all 
times to go within the leased area, acquire the land he settled 
upon, and get title to it. We all objected to it simply because 
we felt that the homesteader would be deterred from appro
priating any part of the area .set off to a cattleman under his 
lease. It had no features of a bill such as was referred to, 
under which agricultural lands were to be held indefinitely by 
the Government and disposed of only by lease. 

But, Mr. President, getting back to the question as to 
whether these power sites shall be granted away in fee or 
leased for limited periods, those who have given the most 
earnest thought to this subject, with a sincere desire to solve 
the problem, have reached the conclusion that these lands 
hould be treated exactly as we treat franchises which are 

granted by a city ; that we ought to grant a rigbt to occupy 
them for a limited period, something in the nature of a fran
chise, not grant them away in fee. A man applies for liberty 
to run a street car line in a certain city. Formerly improvi
dent grants were made of the privilege to run a treet car line 
in a city in perpetuity. But we have reached the conclusion 
that that is not a wise policy, and now we give a man a fran-

. chise or a license to run his street car line in a city for a lim
ited period, 20 years, 30 years, 40 .Years, 50 years, and at the 
end of that time the streets come back to the city unencum-
bered by any burden. · 

So, Mr. President, it is contended that we 'Should do with 
reference to the e power sites. We should give the man who 
wants to develop and operate a power site the privilege of 
occupying the ground for a period .of .Years-50 years, this bill 
stipul~tes-and at the end of that time his right to occupy 
the land should cease, leaving to .our -children and our grand
children to deal with the sites as seems best to them in view 
of the conditions which will confront them at that remote 
period. We ought not to turn these properties J>Otentially so 
valuable over in our time to private appropriators who with 
their successors should enjoy the advantages springing from 
them throughout all time~ 

.l\fr. BORAH. Mr. President--
The PRESIDING OFFICER. ; Does the Senator fTOm Mon

tana yield to the Senator from Idaho? 
Mr. WALSH. I yicld. 

· l\lr. BORAH. I do not desire to b1·eak into the very able 
argument which the Senator is making, but the two schools 
of thought of which the Senator speaks are not .the only 
schools of thought with regard to this matter. There are some 
of us who do not desire that the e power .sites shall be turned 
o'"er to private individuals indefinitely, but who nevertheless do 
not de:o;ire t<> have them operated by a foreign government, as 
it were, that is, foreign to our State. If they could be tnrned 
over to the State to be operated and used as we use other 
franchises within the State, or if they could be turned over 
to the State to be owned and operated by the State, operated 
as public proper~y of the State, it would present an entirely 
different question. I would like to see these natural monopolies 
owneu and operated by and for the public. 

1\lr. \V ALSH. Exactly. I propose to .reach that phase di
rectly. Of course everybody understands the position taken by 
the Senator from Colorado. . He wa-nts you to turn these 
things over to the State, to pass a simple law to the effect 
that all power sites on the public domain are hereby granted 
to the State in which the same are located. 

Mr. THOMAS. Will the Senator permit an interruption? 
l\lr. \VALSH.. Certainly. 
l\Ir. THO lAS. :r think that, perhaps, would b:e the better 

war of disposing of the matter, but I would be more than 
atisfied with the grant of the ;power sites to the States, sub

ject to restriction::; with regard to the business, which would 
require a forfeiture in the event the restriction were u~t ob
sened ; or what would suit me still better would be a grant 

t<> the States upon condition that they be developed :by the 
States and utilized by the States for the benept of t9.eir 
inhabitants. 

Mr. WALSH. I pro})Dse to meet tlutt C(}ndltion. I did not 
intend to speak about that now, but at the proper time I shan 
propose an amendment to the bill which reads as follows: 

'.fbe Secretary of the Interlor is hereby authorized to grant, in the 
name of the United States, to any State, county, .or lDllnicipality m· 
other political subdivision of a State any tract or tracts of public 
land such as is defined in section 1 of this aet, -not to exeeed 160 
acres in one body, valuable chie:tly because capable of being utilized 
in the generation or transmission of hydroelectric _power, upon condi
tion that snch State, county, municipality, or .other political subdivi
sion shall, with all reasonable diligence, develop and utilize continu
ously such tract or tracts for the purpose ·for which they are so valu
able. The traet or tracts so .granted shall be inalienable and the I'igbt 
of the grantee Bllall terminate upon failure to comply with tbe condi
tions of the .grant. 

There i. no u e talking about turning the power sites over to 
the State., lettin.g each State dispose of those within its bolmds 
as it . ees fit, but I believe there is .a sentiment here which will 
justify u in enacting a law granting t<> every State that wants 
to devel<>p a wat&·-power site the right to do so; which will 
permit .every inigation district that desires to develop a water
power site for the . ei'vice .of the people comprising it to do o ; 
which will gi'\'e -every city that wants to develop water-power 
sites for the purpose oi supplying its i.nhabitants with elec
tricity an .opportunity to do so. We will reach that "Phase af 
the .question directly, and I shall ask Senators who vaguely 
propose such a course frankly to tate, when I reach that part 
of my ~rgument, whethei· they think there is a chance on earth 
to secure the .enactment of a law under which .power sites on 
th<' public dmnain shall be turned over t'D the States. I prefer 
to direct the thought of the Senate to something practical, to 
urge consider-ation for .something we can get thmugh during 
the pre ent generation. 

MI:. President I resume the que tion, .shall we grant in per
petuity, shall we alienate the e lands in fee, ru· shall we permit 
their occupancy for a limited period, the la.n.ds then to com~ 
baek to the General Government fm· such disposition as the 
wisdom of future ages may suggest? I believe that if we should 
test out the . ense of the S.enate on that proposition there would 
be found little division of opinion about tlle matter. 

The -distinguished Senator from California [Mr. WoRKs] Jms 
a substitute which he has offered to this bill :by which it is 
provided that these lands shall be apprai ed an<l old at tlie 
J.tctual value of the same to anybody who wants to buy. "'·hen 
that sub titute comes up I shall give you my reasons for oppos
-ing it. I shall not take the time now to do it. 

I .assume now, Mr. President, for the purpose of the ai'gu
ment, that we are going to agree that the best way is to lease 
these lands .for .a limited period and not alienate them in fee, 
not to give grants in perpetuity of these great rights. I fL"')
sume that will be the determination of the Senate, becau ·e 1t 
did just exactly that thing with reference to the navigable 
waters bill and all bills that have in recent years been 1 re
sented to the Senate dealing with the general subject .an{} 
which .have received the serious consideration of any of Hs 
committees .embodied the same idea. In past times Congress 
again and again passed acts granting the perpetual right to 
occupy a navigable stream with a dam for the purpose of 
.developing power. The .Keokuk Dam was constructed undm· 
such .a grant, and for all time it will have the t·ight to occupy 
the bed of the Mississippi River. Congress has sunen<lered 
to the original grantees of the franchise and their assigns, so 
far as under the Constitution it can do .so, the privilege of 
utilizing the flow of the river at that site. So the first devel
opment in my State, the Canyon Ferry development, was made 
under a grant of a per,petual right. That act was passed by 
Congress in the year 1890. We have, however, changed our 
minds .about that policy, and when the Shields bill was under 
consideration not a word was heru.·d in support of the idea 
that that feature of the bill by which the rights of the .per
mittee ceased at the end of 50 ~Years ought to be taken out 
and that a provision for a grant in perpetuity should be sub
stituted. Everybody agreed that the license ought to be for 
not more than .50 years, and that at the expiration of that time 
the right should come back to the Government and be subject 
to such disposition as it might then be thought wise to make. 
So I assume that the Senate, in whatever form the question 
comes before it, will reach the conclusion that a grant ought 
not to be in perpetuity, but for a limited period. 
lf. that i.S the case, Mr. President, let me inquire next, WJ1at 

.are the particular ·matters .of difference in the minds of those 
who have ,consi<Iered the question concerning the lines the legis
lation ought ;to take? 
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I will say, 1\fr. President, that exactly the same clea~age is 
found there. Those who are really desirous that the grant 
should be in perpetuity want to make the terms just as light as 
pos3ible to the permittee and desire that it should be just as hard 
as possible for the Government to take over the property at the 
end of the 50-year period. On the other hand, there are those 
who want to make the charge and conditions burdensome mean
while, and make it relatively easy to take over the property at 
the end of that period. 

Let me speak about that for just a few minutes. In the first 
· place, understand the controver y hinge about these two ques
tions: First, Shall there be a charge made during the life of the 
lease or shall there be no charge? Second, Shoultl the property 
taken over be paid for at what is then the fair value of the 
property, including the unearned increment, or should the right 
be reserved to take it over at what it actually cost the per
mittee to construct it? You will understand that at the end of 
the 50 years, if the Government takes over the land on which the 
permittee has constructed his dam, it will be necessary to take 
over as well the power house and its site and the transmission 
lines. Various industries and manufacturing establishments 
of one kind and another, dependent upon the plant for power, 
must be kept supplied. If the Government should take over the 
leased land it leased, he can not operate his plant, and in order 
to supply those who are dependent upon it with power it will be
come necessary for the Government to take over the adjacent 
and dependent property in order that it or some one authorized 
by it may carry on the business. 

Then t.he question arises, What should the Government pay 
for the property which it thus takes over? The bill provides 
that the "fair value" shall be paid. During the life of the 
lease it provides that there shall be a charge not to exceed 25 
cents per horsepower per annum. I can not agree with either 
of those ideas. 

It is said, Mr. President, that the State owns the waters of 
the streams and that if the Federal Government makes any 
charge whatever based on the energy generated it is really 
making a charge for the use of something that does not belong 
to the Government of the United States at all, and by so doing 
infringes upon the rights and confiscates the property of the 
State. 

An idea seemed to prevail in the minds of some Senators 
that I am a champion of the view and believe that the waters 
in the streams fiowing over the public lands belong to. the 
Government of the United States. As I have said heretofore, 
I had the honor of arguing that question before one of the great 
tribunals of the country even before I came to the Senate, 
and I argued then and now believe that the waters of the 
streams upon the public lands belong to the States if ownership 
can be predicated therein either by the Government or by the 
States. 

But here is the situation. The Government owns the land 
upon one side of a stream or upon both at a point therein 
where a power development is po sible. No one can build a 
dam across that stream without the permission of the Govern
ment of the United States to occupy the land on eitl1er side. 
The Government of the United States.may say to the public, "We 
will let anyone build a dam across there resting upon such land 
upon terms which we prescribe. One may build a dam across 
there upon condition that he pays 25 cents, 50 cents, 75 cents, 
a dollar, or whatever price may be fixed for each horsepower 
he may generate through his occupancy of our land. We are 
not charging for the use of the water; we are making our own 
terms for the occupation of Government land." 

So, 1\fr. President, this bill is entirely consi tent with the 
idea that the State owns the water of the stream. 

Now, bear in mind that every Western State claiming to own 
the ·waters of the streams says to everyone, "Come along, it is 
all yours ; take it wherever you find it ; we will not ask you a 
penny for it; just take it out and turn it to some beneficial use, 
and you can have it without charge upon our part." But 
the Government of the United States is disposing of the adjacent 
land, and it says-at least, I should like to have it say by this 
bill-" You may occupy that land by paying just such a figure 
as the Secretary of the Interior may agree upon with you for 
the privilege, an annual royalty or rental, dependent upon the 
use you put it to, to be figured upon a basis of the power you 
develop and sell or utilize." 

Mr. BORAH. Mr. President--
Mr. ·wALSH. I yield to the Senator. 
Mr. BORAH. I do not think the Senator from Montana and 

the other western Senators, or any Senator perhaps, who has 
given consideration to the subject here entertains any different 
views with reference to the law of this matter, but does not the 
Senator .concede that the practical e:fl'ect is the same as if the 

United States owned the water also, becau e by reason of it.· 
~wnership of the land and its determination not to permit . 
anyone to occupy that land, except upon such terms as it pro
poses, the practical result is that it is just the same as if it 
owned the water? 

Mr. WALSH. It works out the same way. 
Mr. BORAH. It works out the same way, and therefore upon 

the question of law there is no difference of opinion; it is purely 
a question of policy upon which there is a difference of opin.ion. 

Mr. WALSH. Certainly; it is purely a matter of policy. The 
disquisitions to which we have listened on the owner hip of the 
waters in the State are all quite beside the question. There is 
no legal principle in the way of the enactment of this bill. 

The Senator from California [l\fr. \Vonxs] is the author of n 
voluminous minority report, concurred in by several Senator , 
adverted to by the Senator from Colorado [Mr. THoMAS] in the 
course of his remarks, in which he laboriously and undoubtedly 
conclusively demonstrates that the States own t11e water of the 
streams. The proposition is conceded. Nobody disputes it at 
all-at least nqt in this body. 

Mr. BORAH. Exactly; I think it all resolves itself into a 
question of policy. 

Mr. \V ALSH. Certainly; that is all there is to it. 
Mr. BORAH. The very illustration the Senator give accen

tuates one of the objections some of us have to this proposition: 
that is, that when you admit the National Government into local 
concerns the National Government dominates and directs and 
controls local matters just the same as if it had a. legal right 
to do so. That is one of the great objections to having the 
National Government operate in the local field at all. 

I would not differ from the Senator from Montana very much 
if the municipality, the county, or the State was operating in
stead of the National Government, but the minute you admit 
the National Government into the local field it dominates tlte 
entire situation as if it had the constitutional right to do so. 

Mr. WALSH. I have no capacity to consider these questions 
except as they address themselves to me as features of a busi
ness proposition. Senators talk about the domination of one 
or the other government and the admission of national activities 
into the field of State legislation. Let 'us take this up as a busi
ness proposition. Here is a man in New York who has the mon y 
to invest in a power development in the State of Idaho. How is 
he concerned about whether the National Government dominates 
or the State government? He comes to the Federal Government 
to secure a. permit, and it says, "'Ve will lease you thi land on 
these terms." He says, "All right; that is perfectly satisfactory 
to me; I will make that agreement with you." Let me inquire 
of the Senator why he wants to get in the way of arrangements 
of that kind, and how the rights or the interests of his State 
or of any of its people are prejudiced by it? -· 

Mr. BOJ;tAH. I will tell the Senator precisely. I am not at 
all concerned about the gentleman from New York, who wants 
to get a. lease; I am concerned about the effect and operation 
of this entire system upon the people who live not -in New York 
but live in the State of Idaho, whose affairs will be dominated 
and controlled at a distance of 3,000 miles from their residence. 
That is what concerns me. 

Mr. \VALSH. Now, let us consider that as a practical propo
sition. Let us understand now how and in what way it affects 
the people of Idaho and of Montana, because, of cour e, develop
ment in one State will be utilized in both. Let us under tand 
now what there is about this that the Senator fear for the 
people of Idaho. They get a power development, and they. 
through their public-utilities commi sion, regulate the price that 
the developing company can charge, and all there i to it, Mr. 
President, is that in determining the charge the commi sion will 
have to take into consideration, as a matter of com· e, what
ever royalty the company pays to the Federal Government. 
What is it, I ask,_ that ought to induce the people of Idaho to set 
their faces against power development in that State under such 
conditions? 

:Mr. THOUAS. l\ir. President-· -
Mr. WALSH. If the Senator will pardon me just one moment, 

Under a leasing system the annual rental or royalty must be 
figured as a. fixed charge to be met out of revenues. If the 
property was bought and a title in fee acquired, a correspond
ing amount must be awarded as a return on the investment in 
the land. The Senator from California [Mr. WoRKS] has pro
posed a substitute bill directing the sale of the power sites at the 
best price obtainable. Under such a system a utility commission 
must authorize charges which will return interest on the pur
chase price of the land, as under the leasing system the annual 
rental charge must be taken care of. · 

Now I yield to the Senator from _ Colorado. 
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Mr. THOMAS. I· merely wish to suggest, in the event the Mr. W .ALSH. I understand the Senator claims that we nre 

gentleman from New York is ready to develop the water seizing the State's property, namely, the water, when we say 
power of Idaho, provided this bill is passed, he is not placed we will give you this land but you must pay for it on the basis 
under the jurisdiction of the Public Utility Commission of · of the power you produce. 
Idaho if the energy goes into Montana or Utah, but it at once . Mr. THOMAS. I concede tlre leasing power of the Govern
passes under the domination, under this bill, of the Interstate ment. 
Commerce Commission, 3,000 miles away. 1\fr. WALSH. I was referring to the Senator's co'I1eague 
' Mr. WALSH. Certainly the Senator from Colorado would [Mr. SHAFROTH]. 

not have it any ·otber way. Mr. SHAF;ROTH. Mr. President--
Mr. THO:l\!AS. Indeed I would have it some other way. The PRESIDING OFFICER. Will the Senator from 1\Ion-
Mr. WALSH. All right, I can not help that. We are devel- tana yield to the Senator from Colorado? 

oping power to-day at Thompson ·Falls and carrying it over Mr. WALSH. I yield. 
into the State of Idaho . . -Ot course, that is a detail of this Mr. SRAFROTH. I will concede it for a limited period, it 
bill. I am sorry to be diverted 'from the general argument. It might be. for a period of 50 years, and the Supreme Court 
is a detail of this bill; "but what would the Senator want done would say that is a very short time compared to the life of 
in such a case? S-qppose tb,e Id.aho commission fixes the charge a nation ; but if you fix a provision in your bill that it shall 
at which the po\ver is ~ to ·be supplied in the State of Idaho remain forever the property of the United States--
at a very low price, and in the ·state of Montana it is fixed~ 1\Ir. WALSH. But it does not so provide. 
upon investigation, at a higher :figure, the same power com- Mr. SHAFROTH. I have no doubt it would be decided as un-
pany supplying both States, anyone who has a choice in the constitutional by the Supreme Court. 
matter will go over into the State of Idaho to carry on his Mr. WALSH. I am very ·glad we agree that the United States 
enterprise. In exactly the same way, if we make it lower in can lease for a period of 50 years. 
the State of Montana, we will get the business. So there will Mr. SHAFROTH. I did not say that. I said the court might 
be warfare between the commissions in the two States. The hold it to be constitutional. The only decision I found in rela
only way controversies of that character can ·be settled or tion to the matter is one which approved a lease for five yeru·s, 
avoided is to have the charges regulated by Federal authority, which unquestionably would be very temporary. 
should one project e:rtend into two or more States. But, as I Mr. WALSH. The period of the leases did not seem to enter 
said, that is a detail of the bill. into the consideration of the question by the Supreme Court o~ 

Mr. SUTHERLAND. :J.\.Ir. President-- the United States at all. The power to lease was declared in 
The PRESIDING OFFICER (Mr. V ABDAMAN in the chair). general terms. 

Does the Senator from Montana yield to the Senator from Utah? I was about to say that Senator Benton had made exactly the 
Mr. WALSH. I yield. • · argument in the Senate of the United States to which we have 
Mr. SUTHERLAND. Let me ask the Senator if the control at times listened here, and afterwat:ds went over into the Su

of the whole matter, as far as the power site and -development preme Court and repeated it there, but that -court decided against 
of water is concerned, was in the hands of the State where the him. The report of the case gives an abstract of his argument; 
power site and water are situated, would that prevent the In- . and you ean find it elaborated in the discussions you have listened 
terstate Commerce Commission from dealing with the charges to here on the floor of the Senate from the eminent Senator 
for power when it was transmitted from <>ne State into another? from Colorado [Mr. SHAFROTH]. I pass that point and proceerl 

Mr. WALSH. I should think not. to the question of the limitation of the charge. I believe it is 
Mr. SUTHERLAND. The Senator would not require this agreed that the Government may make a charge for the use of 

particular form of bill in order to vest the Interstate Commerce the land graduated upon the amount of power that is developed 
Commission with that power. and used in connection with the site. 

Mr. WALSH. Oh, no. Now, the question arises as to how much of a charge shmlld 
Mr. SUTHERLAND. It would happen in any event. be made and how the charge should be regulated. The Senntor 
Mr. WALSH. As I said, that is not an ·essential feature of from Utah, who, by the way, I think, is the author of mo._:t of 

this bill. That, of course, is a _provision which would have to the amendments reported to the bill by the Senate committee, 
ooo in any bill that might attempt to deal with this subject, insists that the provision for a maximum charge hould remain 
~ither through continued Government ownership or through as it is in the bill, at 25 cents, because that amount, he thinks; 
State ownership. will cover the cost of administering the law, and he does not 

Mr. SUTHERL~-\ND. That is a matter which will pass in want any more charged for the use of these lands than will coYer 
any event. the actual cost of administration. In other words, he does not 

Mr. WALSH. 1\ir. President, I wish to speak about the fea- _ want any return whate-ver to the Government for the lands the 
tm·es which have aroused all this controversy_ I think there is use of which is granted. • 
no doubt in the mind of anybody now, after the discussion Mr. SMOOT. Mr. President--
which has been had~ that it is entirely within the power of the ·Mr. WALSH. I yield to the Senator. 
Federal Government, when it disposes of these adjacent riparian Mr. SMOOT. Of course, the Senator in stating that knows 
lands, to say that the permittee must pay for the use of tho~ that I do not believe there ought to be any charge by the Gov
lands a certain amount annually, dependent upon the power It ernment at all. 
develops and utilizes from the plant, and that in so doing there Mr. WALSH. I do. I understood the Senator to take that 
is no invasion of the rights of the State or violation of the position-that there should be no return whatever to the Na-
compact that is the foundation of our Federal Union. _ tiona! G{)vernment. 

Mr. SHAFROTH .. Mr. President-- Mr. SMOOT. I do not know whether the Senator has noticed 
The PRESIDING OFFICER. Does the Senator n:om Mon- my proposed amendment to the bill which I expect to offer at 

tana yield to ~e Senator from Colorado? the proper time, authorizing the States in which these water 
Mr. WALSH. I yield. powers are located to make application for the land; that the 
Mr. SIIA.FROTH. The Senator seems to think it is conceded Government will still hold absolute title to the land; that the 

that that is correct. I can not concede that. application made by the State shall be -.;ranted by the Govern-
Mr. WALSH. Of course I ought to except the Senator from ment to the State ; and then the public utilities commission of 

Colorado. a State shall regulate not only the price which shall be charged 
Mr. SHAFROTH. I wish to say to the Senator that the for the power but make all necessary regulations to protect 

power by which these lands were obtained by the National the people of the State, the consumers of the power. 
Government was as a temporary trust to dispose of the land1 Mr. POMERENE. Mr. President--
and if this or any other leasing bill were to express clearly on The PRESIDING OFFICER. Does the Senator from Mon-
its face that the National Government intends to hold these tana yield to the Senator from Ohio? 
lands forever, the Supreme Court of the United States would Mr. WALSH. I will do so in just a moment. I have not 
declare the act unconstitutional. . · seen the amendment proposed by the Senator from Utah, but I 

Mr. WALSH. Of course, I understand t}Ie Senator contends und~rstand it perfectly well, for I have seen such a bill hereto
that there is no power in the Federal _Goveriunent to lease any fore of which the Senator is the author. I understand that 
of the public lands, but that it must sell them. That· same the Senator n·om Utah does not agree with this bill, but :that 
argument was . mad_e before the ~enate of the United States 80 be has one of his own. 
years ago by Thomas H. Benton. This bill was prepared, as I have already indicated, by the 

l\Ir. THOMAS.· Such is not my conte~tion. My -contention is heads of a number of the great committeeS of tltis and the 
that it is confiscatory of property belonging to the States, and other House in conjunction wit11 the Secretary of the Interior, 
consequently the lea ·e operates to deprive of property both the who -is charged with th~ care of and di~position o0f the public 
State an<l tho ·e "ithin the State without <lue process of law. lands. It was introduced in and went th1·ou~h tlH' other Hou!':e, 
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nud came to the Committee on Public Lands..,..of .the ·senate. In 
its general aspects it has received the approval of that com
mittee. It is here before us. Of cour e, -the Senator from 
Utah does not like the bill ; he has his own ideas about what a 
bill uealing with this subject should be; but it will be for the 
Senate to say whether or not the bill ha\ing the history of 
which I speak shall get its approval or whether the ideas ex
pressed in the bill of the Senator from Utah shall receive its 
approbation. 

The PRESIDING OFFICER. Does tlJe Senator from Mon
tana :rield to the Senator from Ohio? 

1\lr. WALSH. I yield. 
1.1r. POMERENE. 1\fr. President, I rose rather to ask a 

question of the Senator from Utah. As I understood him, he 
made the statement that, in his judgment, there should be no 
charge by the. Federal Government for this water power. Is 
the Senator from Utah also of the opinion that the States 
should make no such charge? 

Mr. Sl\IOOT. No. I will say to the Senator--
The PRESIDING OFFICER. Does the Se11;ator from Mon

tana yield to the Senator from Utah? 
Mr. WALSH. I do. 
:Mr. SMOOT. I will say to the Senator, that whatever 

charge the public-utilities commission of each State agree upon, 
I think ought to be the charge for this water power. If they 
think that it is for the best interests of the people to allow the 
people of the State to use the water which belongs to the State, 
I favor allowing the public-utilities commission to say whether 
it is for the best interests of the State to charge so much per 
horsepower developed by the water of the State or not to do so. 

Mr. POMERENE. That is, to decide whether or not the 
State shall receive any revenue? 

Mr. SMOOT. That should be left entirely with each State. 
Mr. ·wALSH. Mr. President, perhaps the Senator from Ohio 

did not hear m·e a little while ago, but I now advise him that 
under the laws of every Western State one can appropriate 
water without being obliged to pay one penny for it. So the 
man ,;,ho located a water-power site would get the water from 
the State without paying anything for it; and the Senator from 
Utah would gi\e him the right to occupy the land without pay
ing for it. Therefore he would not pay a dollar to either the 
State or to the Federal Government. 

Under any system the State uti1ities commission has the right 
to regulate the prices at which a power company shall sell its 
power? That is quite a different question. 

1\Ir. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mon

tana yield further? 
Mr. WALSH. I yield. 
Mr. SMOOT. In order that the Senator from Ohio [Mr. 

PoMERENE] may understand just exactly the position of the 
Senator from Utah, I wish to state that when the State makes 
application for the use of the land Pequired for the power bouse 
to develop the water system which belongs to the State, the State 
holds the title to the ·land, and either the State or the Govern
ment can imp.ose upon the power-site people in locating the lands 
any rates that they may des1re for the power created. 

The amendment which I propose to offer as a substitute for 
the pending bill does not give the title to the man who erects 
the power house or distributes the power, but provides that it 
shall never go out of the po session of the State making the 
application. So the public-utilities commission of the State 
can regulate that just as it is here proposed to undertake to 
1·egulate it by charging so much per horsepower generated, and 
whatever charge is made goes to the State in which the power 
is located and not to the Government of the United .States. 
Not only that, but the. matter will be controlled by the public
utilities commissions of the States and .not by the Secretary of 
the Interior, as is provided in this bill. 

1\Ir. POMERENE. Then the Senator's position is that no 
limitation should be placed upon the public-utilities commission 
whatsoever when it comes to · the determination of the question 
as to whether or not the State should derive any revenue from 
this water power? 

1\Ir. Sl\100'1'. I think that each State ought to decide that 
matter for itself. 

Mr. WALSH. 1\fr. President, I am very sorry th.at we have 
been diverted to the consideration of the amendment intended to 
be proposed by the Senator from Utah, instead of adhering to 
the bill which is now before us; but I desire to say that this 
matter of regulation is entirely aside from the proposition of 
acquiring the right in the first place. Under the proposition 
of the Senator from Utah the State would give the right to the 
use of the water free and the Government would give the use of 

I 

the land free, and so the power company would. not pay anything 
for either land or water. 

So far as .the regulation is concerned, we shall discuss that 
"later; but . this matter of regulation is very much misunder~ 
'stood. The-State has the power to regulate public utilitieS, 
but it has .. no power to regulate a purely private business. 
The trouhle about this thing i that many of these power de
velopments "\'iill never be controlled by a public utility. Suppose 
a man wants to build a pulp mill, and he acquires a power site 
in order to provide him elf with power for his enterprise.. He 
does not not sell a pound of power; he utilizes it all in- the 
manufacture of pulp. Here is another man who wants to 
locate a power plant for the purpose of operating nitrate works. 
He does not intend to sell a pound of power ; he is intending to 
utilize it all in his nitrate works . . Your public-utilities commis
sion can not reach him. 

The Great Northern Railway owns and operates a hydro
electric power plant in the Cascade Mountains, by · the aid of 
which it carries its trains through the great Cascade Tunnel, 
several miles in length. ·It is now looking for power sites 
for the development of energy with which to operate its 
entire road through the mountain section. It takes out those 
sites, it developes them, but it does not sell a pound of power 
to anybody. It simply utilizes the power it generates in the 
operation of its trains. What can a public-utility commission 
do in the case of power sites so develope(], without a contri
bution of any kind either to the State or the Federal Govern
ment. 

So, Mr. President, we come back ·to the proposition about the 
cha1·ge. Should there be a ~barge or should there not be? I 
think that. we have arrived at that stage when the Pllblic mind 
demands that the Government of the United States have a re
turn of some kind for these valuable properties, which they are 
willing to dispose of to those who desire to develop them. The 
question is, Should there be a limit? I am entirely convinced 
that upon reflection you will say that there should · not be. 
There should not be, for this reason: These power sites exist in 
all varieties of value, in all degrees of accessibility, and at all 
distances from the market. 

I have spoken several times about the great power site at 
Polson, in my State. It is on the Pend d'Oreille River. That 
river empties the great Flathead Lake, which is the greatest 
body of fresh water between the Missouri River and the Pacific 
Ocean-a great natural reservoir. That river tumbles over a 
series of cascades 7 miles in length. As I heretofore have 
shown upon this floor, it is capable of developing 294,000 horse
power. l\Ir. President, if that power site \\"ere put up for 
sale I feel certain there would be any number of bids for it .of 
from two to three million dollars from people hoping to secure 
it. Would you let somebody go in and develop that power 
site and take it for merely nothing? How are you going to 
limit the charge? I do not know what would be a fair charge. 

I can point you to other places in my State, Mr. Pre ident, 
in the remote mountainous sections, where a small development 
is possible or even a large one, but at a cost so great that it 
promises only a tr:Uling yield if it can be made to pay at all. 
In such cases possibly the Secretary of the Interior might be 
permitted to say to a man: "Yes, we will give you a permit 
and we will not charge you anything for . it for 10 years; 
after that we will charge you 10 cents a horsepower for the 
next 10 years, and possibly 25 cents for the balance of tllc 
time." 

Conditions are so varied, Mr. President, that it would be the 
height of unwisdom in the Congress of the United Stntes to 
endeavor to fix either a minimum or a maximu~ rate. Why 
can you not trust it to the Secretary of the Interior anu let 
him fix whatever price his judgment dictates? Of co1rr e the 
man who desires a permit will go to him, they will discu s t~1e 
matter, the Secretary will make the best bargain he can for 
the public, and the man who desires the power site will repre~ 
sent all the conditions which ought to prompt the Secretary 
to make the terms as reasonable as he can. 

l\Ir. President, I desire to speak for a short time on the 
matter of recapture. and wish it were possible to do so to a 
Senate with a reasonably full attendnnce. 

Mr. ROBINSON. Mr. President---
The PRESIDING' OFFICER. Does the Senator from l\fon

tana yield to the Senator ·from Arkansas? 
. Mr. WALSH. I yield. 
l\Ir. ROBINSON. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Senator from Arkansas 

sugge~ts th.e abse.nce of a quorum. The Secretary will <'all tlle 
roll. 
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The Secretary called -the roll, ::md· the following Senators an-

swered to their names : · · · • 
Ashurst Hughes Page 
Bankhead James Pittman 
Brady , Johnson, S.Dak. Pomerene 
Bryan . Jones Ransdell 
Chamberlain Kenyon Reed 
Chilton La Follette Robinson 
Cla_pp Lane Saulsbury 
Curtis McCumber Shafroth 
Fernald McLean Sheppard 
Flet<'her 1\Iartine, N. J. Sherman 
Gallinger Norris Smith, Ga. 
Gt·onna Oliver Smith, Md. 
Hollis Overman Sterling 

Stone 
Swanson 
Thomas 
Thompson 
Tillman 
Vardaman 
Wadsworth 
Walsh 
Watson 
Weeks 
Williams 

'' 

The PRESIDING OFFICER.- Fifty Senators have answered 
to their names. There is· a quoru'm present. 

Mr. WALSH. :1\Ir. President, the question of the ann'?al 
charge that ought to be made being disposed of, the nex1: pomt 
over which a serious ·difference of opinion arises, and whtch oc
casions the greatest contention, is the amount that is to be paid 
for the property which the Government takes ove~: at the ex
piration of the period of the lease. As I have explamed to you, 
it must take over · the works that were constructed by the 
permittee; and the difference of opinion ~rises in this way: 
One school insists that at the end of the penod the Government, 
if it takes over the plant, should pay its then fair value. 
Another school insists that it ought not to pay its then -fair 
value, with all the unearned increment that will arise by reason 
of the general development of the country, but that the money 
which is actually invested in the plant only ought to be returned 
to the investor; in other words, that he ought to have. a good, 
reasonable, fair return upon all the money that he has mvested 
in it dtwing the entire period of 50 years, and then at the e~d 
of the time, if the Government takes it over, he should get h1s 
money back. . . . . 

Mr. President, here is the sttuation: The permittee gets h~s 
privilege under the act from the United Stat~s! constructs his 
plant, acquires his water right under the proviSIOns of th~ laws 
of the State and the charges for power sold, as you have often 
been told become subject to regulation all the tinle by the 
public utihties commission of the State in which the dev~lop
ment occurs. All of his rates will be fixed upon the basiS. of 
the amount of money that he has invested in the enterprise. 
He is entitled to get back all of the necessary expenses of 
conducting the business, and then he is entitled to such a rate 
as will return him a reasonable profit upon the money ~e has 
invested in the plant. So it will go on for the full perwd of 
50 years ; and if, after the 50 years have expired, the Gover~
ment allows him to remain in possession of .t~e property, ~1s 
rates will still be fixed on the basis of the ortgmal cost to h1m 
of the enterprise. 

But we will assume now, Mr. President, that the Government 
concluues to take over the property and turn it over to some one 
else to another and a new lessee. The Government is · then 
call~d upon to pay, should this bill become the law, not only 
the amount which was originally invested in the plant but to 
pay the then fair value of it. Of course, aro~nd all of the~e 
developments industries will grow up; the entire country Will 
have undergone a change within the period of 50 years that 
none of us, no matter how keen or active his imagination may 
be can accurately foresee. Why, these properties, Mr. Presi
de~t the power-house site, the adjacent land utilized for one 
purpose or another in connection with the business, the t:ans
mission line, the rights of way, and, above all, the water rights 
may nnd probably wilL have an enormous. value after so ~any 
years. Whatever it is, under the bill as It has been rewr~tten 
by the committee, all that must be valued, and the perm1ttee 
must be given the fair value of his property as it then shall be. 
'rhe Government then turns it over to a new lessee at exactly 
what it has to pay for it. Now, Mr. President, when he starts 
off in his business he is entitled to a fair return upon the money 
that he invests, and, of course, that being more than the original 
cost, the rate.<; must be higher than they were before. We had 
better let the man who built the plant originally continue rather 
than to take it from him at its "fair value" and turn it over to 
somebody else. _:rhe rates of the new owner are fixed upon the 
basis of what he has invested in the property. Fifty years puss 
and the Government takes it over again, and turns it to another 
man at the " fair value,'' presumably something more than it 
was before. So every time the Government takes the property 
over the rates rise and are higher than they were during the 
prece<ling period. That is not right. 

Mr. WADSWORTH. Mr. President, may I interrogate the 
Senator at that point? -

The PRESIDING OFFICER. Does the Senator from '1\Ion
tnna yield to the Senator from New York? 

Mr. WALSH. Certainly. 
Mr. WADS WORTH. Is the Senator entirely certain that in 

the event the GovernlJlent took over the plant at its fair value; 
as described by the Senator so correctly, and then lensed it 
again to a second permittee the second permittee would invest 
any capital? . 

1\Ir. WALSH. Certainly. The idea contemplated is that the 
Government will take over the plant, having already arranged 
with a new lessee to operate it. The Government will . simply 
give the lessee·the right again to occupy these lands for·a period 
of 50-years, and will turn over to him the acquired property at 
just exadlv what the Government paid for it. 

Mr. 'V ADSWO,RTH. Well, Mr. President--
1\Ir. 'V ALSH. If the Senator will pardon me, of cour.se the 

Government might say, "We lease you the whole thing"; but 
if they lensed him the entire pJant, after paying for all but the 
dam site, they would, of course, lease at such a figure as would 
return the Government lts just interest upon the fair value of 
the property which it purchased. In any case, the fair value, 
something more than the original investment, becomes the basis 
of subsequent charges. _ 

Mr. WADSWORTH. I see the point raised by the Senator. 
I did not know whether or not my conception of the situation 
coincided with the idea of the Senator. _ Of course, the power 
house, theoretically then 50 years oJd, at the end o! the term 
becomes the property of the Government when it is paid for. 

Mr. WALSH. Exactly. It takes_it over and pays for it. 
Mr. WADSW-ORTH. 1\Iy conception would be that if the Gov

ernment wanted to re-lease the property, it would not be in the 
same position as it was at the beginning of the first 50-year 
period; that it would be not only leasing land _which happened 
to have a power site upon it but would be leasing a complete 
power equipment. 

Mr. WALSH. I apprehend that would not be the situation. I 
apprehend the Government would not take it over at all until 
it had already found a new lessee. I apprehend that very 
likely the Government would say to the new lessee, "We will 
give you a lease on the public land, land occupied under this 
act, on the payment of a royalty; you pay to the original lessee 
whatever shall be determined to be the fair value of the other 
property to be taken over." I have no doubt that is what the 
Government would do ; 1Jut suppose that Qongress should appro
priate money enough to buy the property at \Yhat the court 
shall determine to be its fair value, then, you will observe, the 
Government will have to get from the lessee a re~rn upon the 
money that it invests. In any case, whether the Government 
leases the whole thing or whether it simply leases the puqlic 
land, and the lessee buys the other property at its fair value, 
as determined by the court, such fair value becomes the basis 
upon which subsequent charges are made. 

Mr. SMOOT. Mr. President, I dislike to interrupt the Seru:t· 
tor-- . 

The PRESIDING OFFICER. Does the Senator from 1\Ion-
tann yield to the Senator from Utah? . 

Mr. 'V ALSH. I have yielded to the Senator from New York, 
and I trust the Senator from Utah will pardon us- until we get 
through with our colloquy, and then I will be glad to yield to 
him. 

The PRESIDING OFFICER. The Senator from Montana 
declines to yield to the Senator froin Utah. 

Mr. SMOOT. I thought the Senator from New York had 
concluded. 

Mr. WADSWORTH. Apparently, then, 1\Ir. President, if the 
Senator from Montana will permit me to interject an ob~ervn
tion, no matter how careful we may attempt to be in drafting a 
statute in this year 1917, we are really invading a field of con
jecture as to what is going to happen 50 -.ears hence. 

Mr. WALSH. I should say so. 
1\f.r. WADSWORTH. And the idea in my mind was that 

when the 50-year period had expired, and _ 3 years prior 
to the expiration of the 50-year period, if my r·ecollection of the 
terms of the bill is correct, the Government has found some 
other lessee which at the end of the fiftieth year it decides to 
permit to use the property, it notifies the firs t permittee-

Mr. WALSH. Yes, sir. 
Mr. ·wADS WORTH. And in its relations with the second 

permittee an entirely different state of affairs exists as com
pared with relations with the first permittee, because at the end 
nf the 50-year period, by one method or another, the Government 
finds itself in possession of a completely equipped power plant 
with all the accessories. 

Mr. 'V ALSH. On paying for it its fair Yalne. 
Mr. WADSWORTH. After having paid for it its fair value. 

Then, I assum~and I hope the Senator will not think me im
pertinent in making this suggestion-from the conjectures of 
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the Senator from Montana~ertainly they would be conjectures 
if made by me-that after that period bas arrived, 50 years 
having gone by, from then on the Government will endeavor to 
charge a sufficient rental in order to earn for itself a proper 
rate of interest on the money expended at the end of the first 
50-year period in taking o•er the property .. 

l\ir. WALSH. Exactly. 
l\1r. WADSWORTH. '.rhen, from that time on the Govern

ment i in the busine s of generating power? 
l\lr. WALSH. Of cour e, it is contemplated that the Go•ern

ment will not hold the pt·operty, but it will do just as it is pro
posed to do now, turn it over to someone else. 

1\fr. WADSWORTH. Simply by lease? 
Mr. WALSH. Yes; the bill contemplate that. 
Mr. WADSWORTH. Would the Senator be willing to give 

me and the Senate his idea as to what would become, in that 
event, of that property, so far as its being subject to thxation 
by the State authorities is concerned ? 

Mr. WALSH. If the Government retained the property and 
itself operated it, it would not be ubject to taxation by the 
State authorities under the doctrine of Van Brocklin again t 
Tenne see, to which the attention of the Senate was invited this 
afternoon; but if it turned the property over to a lessee, an of 
the property would be subject to taxation, except the lands 
which originally belonged to the Government, and the leasehold 
interest in that land would be subject to taxation. Do I make 
myself clear? 

l\1r. WADSWORTH. Is the Senator quite sure that a new 
Jease made upon the property by the first permittee after being 
turned over to the Government at the end of the 50-year period 
and then leased by the Government, the Government never sur
rendering title to the improvements, would be subject to State 
taxation 1 

Mr. WALSH. The leasehold interest would be subject to 
taxation. 

Mr. WADSWORTH. The lease it ·elf? 
Mr. WALSH. The lease would be subject to taxation; but I 

as umed that the Government would not hold the- title to all the 
property. It would simply hold the title to the land which it 
originally mvned, and the original lessee would convey to the 
new lessee all the other property ; or, perchance, the original 
lessee would convey it to the Government and the Government 
would immediately convey it to the new Je see; so that the 
new lessee would own all the property that the original les ee 
owned, and it would all be subject to taxation, just the same as 

. in the hands of the original lessee. 
Mr. wADSWORTH. Then the second les ee, of course, would 

have to expend new capital in taking over the property created 
by the first lessee? 

Mr. WALSH. That is the point I am making; and that would 
be a higher basis upon which rates would be fixed during the 
succeeding period. 

Mr. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Utah? 
Mr. WALSH. I do. 
Mr. SMOOT. The bill specifically provides how the fair valu

ation shall be arrived at; ana I call the Senator's attention to 
ection 5. In the proviso it says= 

Such fair value shall not include or be affected by the value of any 
public lands, rights of way, franchises. or other property leased or 
granted under this act by the United States, or by the good will or 
prospective revenues. 

Mr. WALSH. I understand that perfectly. 
Mr. SMOOT. Then I did not understand the Senator when 

he stated that the fair valuation at the end of the 50 years 
would include the fr&.nchises and good will and the rights of 
way and the prospective revenues. 

Mr. WALSH. I do not see how the Senator could have 
understood that. I made no such statement. 

Mr. SMOOT. I understood the ·Senator to say that. 
Mr. WALSH. No; I spoke about the power house, and I 

spoke about the generating plant, and I spoke about the trans
mi ion line, and about the right of way for the transmission 
line, and all those things, including the water rights. 

Mr. SMOOT. The Senator does not mean to say that the 
power house is going to increase in value in 50 years, does he? 

l\Ir. WALSH. I do not know why it should not. 
Mr. SMOOT. It will decrease in value. 
Mr. WALSH. Let me explain. Here is your power site. The 

water is diverted at the dam and can be carried for a mile away 
through a wood-stave pipe or through a steel pipe and dropped 
to the power house. That power house may be situated upon 
huul a mile away from the land on which the dam is. It may 
not have been acquired from the Government at all, and while 

the house built upon the land can not increase in value the 
entire property-the house and the land-may have become 
enhanced enormously in value. 

l\Ir. CUMMINS. l\fr. President--
The PRESIDING OFFICER. ·Does the Senator from ).fon

tana yield to the Senator from Iowa ? 
Mr. WALSH. I do. 
Mr. CUIDII.r~S . The point that seemed to me somewhat oli · 

scure with re pect to that part of the bill which has Just beeri 
under discu ion is this : 

Suppo e the investment in the property at the end of 50 years 
was a ·million dollar . Suppo e it was earning at that tiitle 
20 per cent upon the investment . In valuing the property would 
the amount of its earnings be a factor or element in determin
ing the amount the Government . hould pay in taking it overi 

Mr. WALSH. I rather think, under the rules applicable to 
eminent domain, that they woul<l not be; that is to say, that 
we would not be entitled to introduce proof to show what til~ 
entire plant was producing. 

Mr. CUl\il\HNS. It seems to me that is a very important 
matter. I wa · not at all sure in reading the bill somewhat 
.hastily whether that element in value--and it is a real element 
in value in the case of a private property-would be taken into 
account or not. We had that subject somewhat under <li cus
sion when the other water-power bill w~s before the Senate, 
as the Senator will remember. I was very solicitous then that 
it should be elimiria.ted by direct expression in tbe bill. 

lli. WALSH. Yr. Presi<lent. I answered the Senator from 
Iowa, having in mind the question as one trictly of a le ai 
character. I do not believe that in the estimation of value as 
a legal principle you could how what the entire plant. is pro
du_cing. Nevertheles , as a pPactical proposition we all know 
it \~ould enter into it; that, in the first place, the value of the e 
things is what ~hey will bring in the market, what a man ·would 
be willing to give for them if they were put up for sal~a man 
willing but not obliged to buy from a person willing to sell but 
not obliged to ell, as it is expre sed-and as a practical propo
sition in arriving at that figure it would be imp ible to ex
clude the influence of the ·urrounding condition , includin..,. the 
success or the failure of tile enterprise. 

l\Ir. NORRIS. Mr. President--
Mr. WALSH. But, if ypu will pa1·don now, I propose, if you 

follo\v me, to get rid of all tlwse troublesome que tion by 
simply inserting in a simple amendment at line 19 of page 15. 
so that instead of reading "shall pay in a lawful warrant drnwn 
on the Treasury of the United States, or otherwise, before tak
ing possession the fair value of such property," it shall read, 
"the fair value, not to exceed the actual cost, of such prop rty." 

Mr. NORRIS. l\Ir. President--
The PRESIDL.~G OFFICER. Doe the Senato1· from ~Ion· 

tana yield to the Senator from ~ebraska? 
Mr. WALSH. I yield to the Senator from Nebra ka. 
Mr. NORRIS. I was interrupted, and clid not hear all of the 

colloquy between the Senator from Montana and the Senator 
from Iowa; t>ut it struck me, when the Senator wa talki ng 
about the cost and· the fair value, that one of the element. of 
value at the end of the 50-year period \"lould be the water right 
that is controlled by the State. It might be acquired, and \YOltld 
be acquired under the raws as they now exi t in the sevC'ral 
-States for nothing; but after the business had been developerl 
for 5U year , and a great industry had grown up, and the olm
try had developed greatly, that water right itself would be 
worth millions of dollars at a fair •alue. · 

Mr. WALSH. "\Vhy, of course. 
l\Ir. NORRIS. If the Government or a sub · qn nt le:-:see 

were required to pay the fair •alue of all the rights, it would 
have to pay that value, which co t them nothing and which w::tS 
really made by the publi that pab.:Onized the institution. 

Mr. WALSH. Tbe Senator is absolutely right about th :t t. · 
Mr. STONE. Mr. President-- -
The PRESIDING OFFICER. Doe· the Senator from :\Ion

tana yield to the Senator from lUi ouri? 
1\Ir. 'V ALSH. I do. 
Mr. STONE. Unuer the plan we are consid ring, the Gov

ernment permits the permittee to use · the laud by payj.ng a 
rental of a certain amount per horsepower. That is for the 
use of the land. Is the State forbidden, or would it be author
ized, to charge that same permittee n certain amount "per hor e-
power for the use of the water? · 

Mr. WALSH. It would be authorized to do so; buf let me 
say to the Senator that none of our West-ern States have deemetl 
it wise to do anything of the ~ind. They have aid to every
body= "Come and take it, put it to a beneficial use, and we .do 
not .ask you a dollar." That is _the policy of every Western 
'State. So you need ·not have any fear · at all tb!!t any :. ftte 
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is going to burden enterprise or dri>e capital to other States· 
that are more liberal in their laws. We have already taken 
care of that. 

Now let me say, Mr. President-I was discussing this_ matter 
of "fair value "-that there is another reason why we ought 
not to adopt that idea. I have shown you that if you adopt 
the idea that is expressed in the amendments tendered to this 
bill you merely make a stepladder of this thing, and every time 
you change the ownership you increase the burden that you put 
upon the public ; and accordingly the Government never will 
take back the land it leases at the end of the 50 years. Mr. 
President, that was the very purpose with which this provision 
was incorporated in the bill. It originated with those who have 
no interest in and give no support to the idea that the property 
ought to come back to the Government at the end of the 50 
years. They want to frame this bill in such a way as that the 
power site will not be taken back-in other words, that .there 
shall be a perpetual grant. 

The Senator from Utah [Mr. SMOOT] has that idea about it. 
He does not want this site taken back. He does not want any 
charge made during the continuance of the lease, and he does 
not want the Government to take the land back at the end of 
the 50 years. This provision of the bill meets his hearty con
cm·rence. 

But there is another reason, 1\.Ir. President, and an unanswer
able one, in my view, why this should not be taken. Suppose 
you cut this provision out of the bill altogether and do not say 
one word about the Government taking over this property ac
quired in connection with the power site and necessary for its 
utillzation. Now, the 50 years have gone by. Why, Mr. Presi
dent, the people· of the State can exercise the · right of eminent 
domain and take over that property, paying for it the fair value 
as it then shall be. That is the law of every State. 

Mr. STONE. Does the Senator mean to take over the riparian 
land as well? 

Mr. WALSH. That belongs to the Government of the United 
States, and the State can not take that; but you understand 
that the right of the original lessee has ceased. That land be
longs to the Government of the United States now. The Gov
ernment can turn that land over to the new lessee, who may 
then appeal to the State law of eminent domain and take- pos
session of the other property which is necessary in order to the 
operation of the plant ; and then he must pay to the owner of 
that property, the original lessee, the fair value of that property. 

So, 1\fr. President, no provision of this kind is needed in the 
bill. It expresses just exactly what the law would be if never a 
word was said about it in this bill. It is· in the language of a 
concession, as though a valuable right were acquired by or 
reserved to the people, when, in fact, they would enjoy that 
right if the bill were entirely silent on the subject. So that from 
any point of view that is a radically erroneous provision in this 
bill; and the idea, as it seems to me, ought to receive the accept
ance of everybody ; that when the lessee is permitted to make a 
fair return -on his investment during the period of 50 years he 
ought then to get back the money that he paid into it and quit 
if the Government does not desire that he shall occupy longer. 

1\.Ir. President, if we can solve whatever difficulties inhere in 
the two features of the bill adverted to there will be no diffi
culty whatever in reaching a satisfactory conclusion concern
ing the mere details of this bill. The whole controversy hinges 
upon those two questions-the charge that is to be made during 
the life of the lease and the basis upon which the property is to 
be recaptured at the end of the 50-year period. 

Now, I want to say just a few words in relation to the atti
tude taken by the Senator from Colorado [1\Ir. THoM1s] ~nd to 
state to the Senate his position in relation to this matter as I 
understand it; and I want to do so with complete fairness to 
him. 

The Senator from Colorado joined with the Senator from 
Arizona [Mr. SMITH] in recommending against this bill, urging 
that the proper solution of this problem is to turn these water
power sites over to the States by a simple act somewhat as 
follows: 

All of the .power .sites upon the public domain are hereby granted to 
the States, respectively, in which they are situate. 

1\Ir. THOMAS. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\Ion-

tana yield to the Senator from Colorado? 
Mr. WALSH. I do. 
Mr. THOMAS. And all other lands within their borders. 
1\Ir. WALSH. You can all understand that that introduces a 

change in our policy concern.ing the pub1ic lands that has been 
adhered to since the beginning of our Government. 'Vhy, Mr. 
President, away back in Jackson's administration it was argued 
upon the floor of the Senate that the proper disposition to make 

of the public lands was to turn them over to the States. The 
matter was thrashed out. All the great minds of that day hav
ing seats in this body, who e fame lias added so much luster to 
its history, addressed their talents to the discussion of that ques
tion, and it was rejected ; and there is no more sentiment in 
this country to-day, Mr. President, in favor of that idea than 
there was in those times. • 

Mr. SHIELDS. Mr. President--
The PRESIDING OFFICER Does the Senator from Mon· 

tuna yield to the Senator from Tennessee? 
Mr. WALSH. I do. 
Mr. SHIELDS. The Senator is mistaken in his history as to 

the action of the General Government with relation to the 
States. In the case of a number of States the General Gov
ernment ceded all of its lands to the respective States. I know 
it did so in my own State. Very early after North Carolina 
ceded to the General Government the territory now composing 
the State of Tennessee, and after the establishment of the State, 
the General Government ceded all the lands within that State 
to the State of Tennessee; and the same thing was done iil the 
case of other States. 

Mr. WALSH. Mr. President, the statement of the Senator 
from Tennessee is not in the nature of a correction. I was not 
unaware that in the case of a number of individual States gen
eral grants had been made such as those referred to by the Senator 
from Tennessee. In the case of all of the States specific grants 
of land for various purposes have been made. That is not what 
I am talking about. I am talking about a general act under 
which all the public lands everywhere were granted to the 
States within which they lie. 

Mr. SHIELDS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mon-

tana further yield to the Senator from Tennessee? · 
Mr. WALSH. I do. 
Mr. SHIELDS. That was the chara.cter of act I was speak

ing of. It was a general act in my State granting all the lands 
within the boundaries of the State. 

Mr. WALSH. The Senator does not understand me. I ap
preciate that perfectly. That is • not quite the character of 
measure to which I refer. I was talking about an act under 
which not all lands in the State of Tennessee were granted to 
the State of Tennessee, but one under which lands anywhere in 
the United States would be granted to the States in which they 
lie. I say that 80 years ago that question was debated upon the 
floor of the Senate, and it was rejected by the Congress of the 
United States at that time, and it has no more countenance in 
the public mind to-day than it had then. So that while it might 
be a wise thing the sentiment of the country is so decidedly 
against the idea that the suggestion is not to be harbored as 
offering any solution whatever of the problem before us. To 
advance it is to argue for the indefinite continuance of the 
present situation of affairs. As I told you, these power sites have 
all been tied up for 10 years; and the proposition of the Senator 
from Colorado is to let them remain tied up for 10 years more
yea, for 50 years more. 

Mr. JOHNSON of South Dakota. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\Ion

tana yield to the Senator from South Dakota? 
Mr. WALSH. I shall be glad to yield. 
Mr. JOHNSON of South Dakota. For the purpose of sim

plifying the question of property rights, could not that be elimi
nated by allowing the company that owned the property to re
tain the property, if they saw fit, at a higher price than others 
would give, and .then permitting them to re-lease from the Gov· 
ernment? 

1\Ir. WALSH. Undoubtedly. The Senator from South Da
kota will understand that at the end of the 50-year period 
there is no prohibition against leasing again to the individual 
who had the original lease. If he has conducted his business in 
a satisfactory way and if he offers as ·good terms as anyone 
else offers, in all reasonable probability the Government will 
let him remain in possession and give him a lease for a further 
period. The idea is to let our grandchildren handle that thing 
when they have to, 50 years from now. 

Mr. JOHNSON of South Dakota. I thought, from questions 
that have been raised, that the question of the value of the 
property at that time entered largely into it. 

Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER. Does the Senator .from l\lon

tana yield to the Senator from Iowa? 
Mr. WALSH. I do. 
Mr. CUl\.lMINS. I desire to call to the attention of the Sena- · 

tor from Montana our policy with regard to the public lands in 
one aspect that seems to me to be a little in conflict .with . his 
general statement, which is technically true. 
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We ha-ve granted, either to the States or to public-improve
ment companies lands in all the western States infinitely 
greater in cextent than the power sites. The General Govern
ment grant-ed to my own 'State and to railway companies -ron
structing lines through the State enough land to -constitute an 
empire. Why i not the grant to the States for the purpose 
of developing the water-power !:lites exactly Uke the grant of 
lands to aid in the construction .of railways or any other public 

. utility of that character? 
In my State, in addition to the railway grant, the Government 

granted a very large area of land-and that is true of other 
StatBS as well-under wh-at is known .as the swamp act of 1-850, 
all for the purpose of building up the State and aiding in its 
development. Now. why can not precisely the .same thing be 
done with regard to water-power sites? 

Mr. WALSH. Mr. President. the conditions are practically 
the same, as the Senator from Iowa suggests. But the trouble 
about the matter is that the country has had so unfortunate an 
experience in connection with these grants that have been made 
to the States that I very much fear that it do.es not care to per
sist in that policy, which was discarded quite a good .many years 
ago. We grant lands to the . States now for edncatioiml pur
poses, .and for imilar and related purposes, but we have quit 
granting ln.Ilds <to the States to aid in public improvements. I 
think the -experience of tl;le State of Iowa in that regard .has not 
been partieularly ·satisfact-ory to the peo:ple of that .State. 

Mr. CUMMINS. Undoubtedly the grant may have been too 
extensive but no one has ever .quarreled with its purpose. 1 
do not think you could .find .any one who w.ould question the 
wisdom of the aid extended by the General Gov~.·nment in 
the construction of railways. At least, I never heaoo it ques
tioned. 

Mr. WALSH. Of course the Nation granted the lands to the 
State and the State Immediately granted the lands to the 
railr~ad company for the purpose of constructing the railroad. 
In other instances, as you will recall, the Government made 
the grant directly to the railroads. The system of thus aiding 
in the co.nstruction of railroads by great grants of land has been 
the subject of the most severe condemnation in .our times, 
brought bout, I think, rather because the thing is viewed .from 
the standpoint of the present day than from the tandpoin't o! 
the day when those grants were made. But I fear very mueh 
that the eonntry would feel that tbat polky .had been tried and 
had been found wan.ting; .so 1 should rather .feel that that was 
not a. sOlution tbat would avail us very much at the present 
time.. 

I w.as discussing the attitude taken by the Senator fl'()IIl Col
orado [Mr. THoMAS] with respect to tbls matter, .and explaining 
to you that his policy was not to pass -any Iegislati~n at an 
dealing with this subject except a genernl :a.ct turni!lg over 
these lands-and all public .lands, for that .matter, as he cor
rected me-to the State. He says further, however., that it is 
not necessary to ba ve any legislafi<>n at all about this matter ; 
that the State now has the right to take these lands and devote 
them to water-power purposes through too exercise of the right 
of eminent domain. He concedes that the right of eminent 
domain can not ordinarilY be exercised -except by bringing the 
owner of the land into court, and that there are no means by 
which the Government can be brought into <Court at the suit 
of the State or anyone representing the State in .u.n action in 
eminent domain; but he says that if the corporation having the 
right to exercise the power of eminent domain gets into l)osses
sion of the -property, gets into possession of one ·of these power 
sites. it can not be put out, jf 1t offers to pay the fair v.alue of 
the property; and he cites the well-known authorities applying 
the principle of equity to lands occupied by railroad corpora
tions either with or without the consent of the owner. 

Now, let us see what the :pra-ctical effect of that theory will be. 
Corporations organized under the laws of the State of Colorado, 
enjQying the right of eminent domain, may, if the -view of the 
eminent Senator from that State is the iaw, go out upon the 
public. domain an~ gra:b a p-ower site anywhere, occupy it in 
defiance of the National Government, being required only to 
pay what may be determined to be its value at the time of the 
taking. Mr. President, some declat-ations may be found in the 
reports here and there, beyond a doubt, to the effect that the 
right of eminent domain may be exercised by a State over the 
public lands. The Senator called your attention to quite a m.nn
ber of them, most of which are r~vlewed by the Supreme Court 
of the United States in the case of Van Brocktnnn against Tennes
see, referred to by the Senator from Idaho [Mr. BoRAH]. It 
will be found, as I think, upon reading that opinion that the 
Supreme Court of the United States gives no countenance what
ever to the idea that a State may appropriate public lands of 
the United 'States under the right CJf eminent domain, and for 

the very plain and sim_pl€ rea ·on that the Con Utntion of the 
United States provi-des that Congt·-es haU have the power "to 
dispose of and make all needful rule and regulations concern
ing the territory .and other property of the United States," thus 
excluding any power on the part of the State to interfere with 
these lands at all or to attempt to <lispo e of them. 

But, 1\Ir. President, suppose that is not coTrect. Of what eon
sequenee is il that there is such a right as that? One can not 
raise a dollar to put into power development upon any such 
theory as that. It was .argued by <Jertain eminent gentlemen 
from the State of Colorado before the Supreme Court of the 
United States some six weeks .ago. Suppose .it is right. No 
one has ever been found who is willing to invest any money upon 
any such proposition. There is not a dollar for investment in 
the .State .of Colorado or anywhere else upon ~the opinion of any 
lawyer that the Sta:te may thus exercise the right of eminent 
domain. So whatever merit there nmy be in that view as a 
legal proposition it offered no practical solution of the probtem 
befm·e us. 
Mr~ President, I had not intended to ta!l.k about thLq matte~ 

anywhere nearly so long as I have .spoken of it. I .!hope, however~ 
I have given .some :enlightenment to the Senate upon the general 
aspects of tne bill and directed its attention to the salient fea
tures of the measure in a helpful way. I merely want to say, 
in conclusion, :that I nm -very much more eoncel.'ned about l't1le 
enactment 10f some legislation by Congress upon this subject, 
upon the pa sage by this Senate of some bill that will go over to 
the House and be dealt with by some ,conference committee, than 
I am about -a bill which conforms to my awn noti{)DS as to what 
it ought to be. It does eem rome ~here ought to be statesma~ 
ship :and wisdom enough in the Senn.te to pass some bill :repre
senting its ideas in respect to water-power legislation. Now is 
the opportunity ro do that, and I am going rto ask those who have 
followed the ill cussion with any interest whatever to join ·mth 
me in putting through the best possible bill that we can, "but 
putting through orne kind of a bilL 

Mt·. SHAFROTH. Before the Senator takes his seat-
The PRESIDING OFFICER. Does the Senatol' from Mon.

tana yield to the Senat~t· from Colora. do? 
Mr. WALSH. I do. 
Mr; SHAFROTH. The Senator has intimated that a ilea e

hold estate might be the subject 'Of taxation. If that were 
true, under a bill which :restricts and limits the money that can 
be derived from i.1;, either tht·ough the public utilities commis
sion of a State or through any regulation that is made by the 
Interior Department, what would a il .. easehold estate ever be 
worth? · 
. Mr. WALSH. It would be worth just exactly what any other 
franchise is worth. 

Mr. SHAFROTH. I will ask the Senator :further, whether 
he knows of an instance in his own State where a leasehold 
estate has ever been taxed? 

Mr. WALSH. Of course I do. 
Mr. SHAFROTH. I must say that I have never known of 

one in the State of Colorado. I ieased a piece of -property for 
99 years, I subleased it f~r 20 years. The tax for the entire 
property is paid. The tax for the real -estate and the hou e on 
it is paid, and -consequently everything else is merged in that. 

Under th~ law of some States it might be the subject c0f tmca
tion, but even if it were the subject -or taxation it eems to me 
that when you curb and limit the amo1mt of money which can 
be realized from an investment of that kind you must of neces
sity make your leasehold worth nothing. It seems to me, there
fore, it can not be the subject of taxation. 

Mr. WALSH. Railroa4 property is in exactly the same situa
tion. 

Mr. SHAFROTH. Does the Senator mean to say that where 
a railroad leases its road to another comJlllnY to o~erate the lease 
is subject to taxation. 

Mr. WALSH. Certainly. 
Mr. SHAFROTH. I have ne-ver' hea:r:d of an instance like 

that. 
Mr. WALSH. That is the situation we are now in wlth the 

Northern Pacific. It occupies the public 1anrl with its railroad; 
it simply has a right of way over it ; and that . right of way is 
subject to taxatioh. 

~fr. SHAFROTH. I have not any doubt that the Tight of way 
is subject to taxation, but that is not a lea ehold estate. That 
is one of the properties which is owned by the company. We 
have several companies in the State of Colorado which have 
absolutely leased their railroads1 and tbe lessees operate the 
railroads. I have never heard of anything but a tax on the l'oad
becl. and the rails and whatever the other property is worth, but 
never ;upon the. pure leasehold itself. 
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l\Ir. w A.LSH. Of course, simp1.y- because it is an easier way people; and that, of course, may affect its earning capacity, and 

to taY it, but if the Gove1·nment of the United States owned the it must of necessity affect the value of any leasehold estate, 
right of way and Jeased it there would not be any objection to even if the leasehold estate were taxable. On that account, it 
taxing the leasehold. seems to me, that you can not have any substantial value the 

1\Ir. SHAFROTH. Here is the difference between them : The subject. of taxation. 
United States Government owning this land is supposed to re- Mr. NORRIS rose. 
ceive uch bene-fit as that the land is exempt from taxation. If Mr. SHAFROTH: Does the Senator from Nebraska desire to 
i t/i · exempt from taxation, it is the same as if it paid for the interrupt me? 
entire value of the plant. There are some other benefits that · l\lr. NORRIS. No; I want to get the floor for just a moment 
are upposed to take its place. If the United States Government · when the Senator is through. 
paid taxes on one- of these power plants and leased it, can it be Mr. SHAFROTH. I should like to retain the floor if we are 
possible that the lessee would have to pay on that lease also? going to continue this afternoon. 
There is no such law in my State, and I do not believe it can· be Mr. NORRIS. I understand we are not going to continue. 
done. I understand that the Senator from Missouri· is only waiting 

Mr. STONE. I should like to ask-- for an opportunity to make a motion to go into executive sessjon. 
The PRESIDING OFFICER. Does the Senator from M.on- I am not going to try to prevent the Senator fTom making an 

tana yield the floor? argument. I want to have an amendment read. 
Mr. WALSH. I yield the floor. Mr. SHAFROTH. Very well; that is perfectly satisfactory. 
Mr. NORRIS. Mr. President-- The PRESIDING OFFICER. The Senator from Nebraska 
Mr. STONE. The Senator·from Colorado has the floor. asks permission to submit an amendment to the bill. 
The PRESIDING OFFICER. The Senator from Colorado Mr. STONE. That there may be no misunderstanding, I 

has been recognized. really am not sitting here waiting to move an executive session 
.Mr. SHAFROTH. I did not want to take the- floor at this. if it is the pleasure of the Senator from Col<>rado or of the 

time. Let the Senator from Missouri go ahead. Senate to keep on with the bill. 
Mr. STONE. I did not mean to take it, except to ask-- Mr. NORRIS. I wish to offer an amendment to the bill, that 
Mr. NORRIS. I should like to taJm it, if no one else wants it.. I ask may be printed. I aski unanimous consent that it may be 
The PRESIDING OFFICER. Does the Senator from Colo-- read. 

rado yield the floor? The PRESIDING OFFICER. If there is- no objection, the 
l\lr. SHAFROTH. I do not. I yield to the Senator from Secretary will read the amendment. 

Missouri. The SECRETARY. After the semicolon following the word 
l\1r. STONE. Mr. President, I desire to addre s a suggestion "eleven," line 20, page 13, insert the following proviso: 

to the Senator from Col<>rado with resJiect to the argument he 
is J'ust making, which is, as I understand hllll," to the eiieet that .After the semicolon, following the word- "eleven" on line 20, page 

13, insert the following : 
a leasehold is· not the subject of taxation. The- Senatm.: from· "Provided, That in granting leases. under tliis ad the Secretary 
Montana referred to railroads as being in a situation like that of the Interior shall give preference to- application for leases for 
.whlch would arise from these water-power sites. development of electrical power by States counties, munieipalities, 

and irrigation districts, and in all such lea-ses- no rent or fee of any 
l\Ir. President, it is true. unuoubtedly, as a general preposi- kind shall be charged. In lie-u o:ll such leases to any State, county, or 

tion that railroads are taxed on their roadbeds, cru·s-,. locomo- municipality or at any time after the making of the same, the Secre-
1i tary of the Interior on demand therefor from the proper authority shall tives, and so on. They are often taxed, think usually so, on execute to any State, county, or municipality a patent for the property 

their franchises; at least, they are in many States; they. are so leased or authorized to be leased by the provisions of this act. 
in my State. But suppose a company should be organized to Such patent shail.eontain a stipulation providing that if the said grantee 
1 ~n~ d nd d the tr t •t uld t t. · shall sell, lease; or- mortgage the property so cunveyed, or if the said ease a rall.Loa a un er con ac 1 WO urn ou In grantee shall not proceed with reasonable Olligence to properly improve 
the course of time that the rental was very low as compared the same for the development of hydroelectric power, or in case any 
with the value of the lea~in other words, that the lessees dam or other structure on such property necessary for the production 
d 1 ed fi4-~bl b in d th · 1 ,,, of hydroelectric power be destroyed, an-d the said grantee silaU not eve op a very pro Ul e us ess un er eu· ease, W.u.ere with rea.sonabJ.e- diligence proceed to rebuild the same, then tbe sa-id 
they would if a buyer came demand a price far in excess of conveyance shan be void, and the said property, together with all 
.what they were paying--does the Senator hold that a State improvements, if any, thereon, shall revert to the United S_tate-s." 
.could not levy a tax. upon the value of that lease? The PRESIDING OFFICER. The amendment will be printed. 

Mr. SHAFROTH. I am not contending that. I am raising 1\Ir. STONE. I will ask the Senator from Colorado if he de-
the query as to whether the railroad company itself that .owns· sires to proceed? · 
the road must not pay all the taxes. I have never heard o.f any. Mr. SHAFROTH. I w.ouid. rather po tpone my remru·ks until 
instance to the contrary, where there was an additional assess- to-morrow- r will state that r do not expect to b.·y to. call up
ment made upon the lessee, whose duty it is not to pay the 
taxes. There is a very strong reason presented by the Serrato the Porto Rican. government bilL to-marrow. 
:from Missouri for the position he takes, and it is possible that Mr. WALSH. Perhaps we can agree- upon a recess until 
that might be the law, although I do not think that it has. been to-morrow. 
so decided, at least not that Lhave ever heard of. in. IIlJ! State-. MI:.. 3-HAFROTH. As f:n: as I am concerned, I have no ohjee-

But, 1\fr. P1·esident, when you consider that this. is- all hedged. tion to a. recess. 
in by the fact that there shall be. a utility commission that will The PRESIDING OFFICER. What is the pleasure of the 
not permit th-e company to ea:rn any more than a ,reasonable Senate? 
rate, the leasehold would be absolutely of no value. Conse- EXECUTIVE SESSION. 
quently, even if there was a liability, as the Senator- suggests, Mr. STONE. I move that the Senate- proceed to the consider-
tb.ere would not be a liability in a case of this kind for the pay- ation of executive business. 
ment of taxes, because the leasehold is made by the very act The motion was. agreed to, and the Senate proceeded to the 
itself, so that it can not become valuable. If you limit the consideration of executive business. After five minutes spent in 
amount of money that can be chru·ged by these companies,. S(} executive- session the doors were reopened. 
that they can not, for instance, make more than 6 per cent per RECESS. 
annum, what value is there in a leasehold estate? It is so tied 
down by the very conditions of the act itself that it is impos- Mr. MYERS. I move tha-t the Senate- take a recess until to-
sible to have a value. morrow at 12 o'clock noon. 

1\fr. WALSH.. Mr. President-- The motion was agreed to; and (at 5 o'clock and 17 minutes 
The PRESIDING OFFICER. Will the S€nator from Colo- p.m.) the Senate took a recess until to-morrow, Tuesd~'lY, Janu-

ra<lo yield to the Senator from Montana? ary 16, 1917, at 12 o'clock meridian. 
l\Ir. SHAFllOTH. I yield. 
IU.r. WALSH. The Senator understands, I supposer that 

when the commission comes to fix a rate, it must first allow all 
expenses, taxes, and everything else, and then it must allow a 
fair return on the money invested besides. 

1\-Ir. SHAFllOTH. That may be, but the difficulty about that 
is that what they have got as an initial investment, being 
curbed and limited by the utilities commission itself, it would 
be impossible for it eyer to be worth anything of substantiall 
value over and above the cost of the entru:prise in the first in
stance. The very object in having utility commissions is for 
the purpose of restraining the levy unjustly made- upon the 

CONFIRMATIONS. 
Ea:ecuti1:e nmninations confirmed-by the Senate-Ja?tuary 15, 1911. 

APPOINTMENTS IN THE AR:M:Y .. 
GENERAL OFFICER. 

Col. Joseph E. Kuhn to be brfgadier general. 
INSPECTOR GENERAL'S DEPARTMENT. 

Col. John L. Chamberlain. to be inspector- general, with the 
rank of brigadier generaL 
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CHAPLAIN. 
Rev. Julius Joseph Babst to be chaplain with the rank of first 

lieutenant. · 
APPOINTMENT, BY TRANSFER, IN THE .ARMY. 

First Lieut. Oliver A. Dickinson to be first lieutenant in the 
Field Artillery Arm. 

POSTMASTERS. 
ALABAMA. 

Jarne R. Horton, Altoona. 
Annie M. Steyenson, Notasulga. 

ILLINOIS. 
!,~rank H. Conroy, Easton. 
W<:~.lter Roy Donohoo, Pearl. 
Winfield B. Jordan, Puna. 
Claudius U. Stone, Peoria. 

MINNESOTA. 
John A. Estlund, Kennedy. 
Robert B. Forrest, Lake Wilson. 
Frank H. Griffin, Good Thunder. 
Fred E. Joslyn, Mantorville. 
Martin McGuire, Claremont. 
\Villiam E. Mw·phy, Holdingford. 
Charles A. Stewart, Howard Lake. 

l\"EW YORK. 
Dennis Dillon, Raquette Lake. 
Ross N. Hudson, Sanborn. 
Clarence A. Lockwood, Schroon Lake. 
Herbert O'Hara, Haines Falls. 
Frank B. Peck, Big Moose. 

SOUTH DAKOTA. 
Rowland F. Cadwell, Bruce. 
John H. Parrott, Pierpont. 
James D. Snow, Midland. 

WEST VIRGINIA. 
Henry M. Walker, Madison. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, J anum:; 15, 1917. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-

lowing prayer : . 
By the marvelous disclosures Thou hast made of Thyself, 

0 God, our Father, in the vast and stupendous universe which 
environs us, and in its wonderful adaptation of means to ends 
everywhere apparent; by Thy potent infiuence working in and 
through the heru·ts of men ; by the love poured out on the Cross 
of Calvary for a dispairing world; by the mercy displayed in 
His last expiring breath, " Father, forgive them, for they know 
not what they do"; by the universal faith which has come down 
to us out of the past; by the hopes of yon bright heaven; help us, 
we pray Thee, with clear vision and dauntless courage with 
firm and steadfast steps to pursue the right as it is given us to 
see the right. 

"Not enjoyment and not sorrow 
Is our destined end or way ; 

But to act that each to-morrow 
Find us farther than to-day." 

"And when the tongue is eloquent no more, the soul shall 
speak in teru·s of gratitude." Amen. 

The Journal of the proceedings of Saturday, January 13, 1917, 
was read and approved. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. ·waldorf, its enrolling 

clerk, announced that the Senate had passed bill of the follow
ing title, in whicb the concurrence of the House of Represent· 
atives was requested : 

S. 7742. An act placing Joseph Beale on the retired Ust of the 
Navy. 

SEN ATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following 

titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: \ 

S. 7742. An act placing Joseph Beale on the retired list of the 
Navy; to the Committee on Naval Affairs. 

S. 4429. An act to amend the postal laws; to the Committee 
on the Post Office and Post Roads. 

S. 4586. An act to protect · and conserve the halibut fishet.ies 
of the Pacific Ocean, ~o establish closed seasons in halibut 

fishing iii certain waters thereof, and to restrict the landing of 
halibut in the United States of America and the Territory of 
Alaska dw·ing the closed sea on established ; to the Committee 
on the Merchant Marine and Fisheries. 

EXTRA. COPIES OF THE YOCATIONAL EDUCATION BILL. 

:Mr. HUGHES. l\lr. Speaker, I ask unanimou con ent that 
1,000 copies of the vocational education bill as it pas. ed the 
House be printed. 
· The SPEAKER. The gentleman from Georgia a ks for tile 

printing of a thousand additional copies of the vocational educa
tion bill as it passed the House. Is there objection? 

1\Ir. BARNHART. Reserving the right to object, I will ask 
the chairman how these copies are to be di tributed-through 
the document room or through the folding room? 

The SPEAKER. The Chair does not know. Proba!}ly they 
will gq through the folding room. 

1\Ir. 1\IANN. Well, there is no object in having a thousand 
copies go through the folding room. I do not think the gentle
man wants to do that. That would be nonsense. 

1\fr. BARNHART. 1\fr. Speaker, I doubt the proprjety of 
printing only a thousand copies of this bill if there is any 
considerable demand for it. I shall probably have some de
mands, but if a thousand copies are printed, and they go to 
the document room, the chairman of the committee will prob· 
ably go and get them, and the balance of us will not ha\e any. 
I think the proper way for these chairmen of committees is to 
introduce proper resolutions and ask for a reasonable number, 
and let those resolutions come before the committee and have 
them properly considered. If there is a demand for the e docu
ments, it will be granted. 

1\lr. MAi\TN. If the chairman of the committee has requests, 
I do not see any reason why the committee should not have a 
thou and copies if they want them. They are the ones who 
get the requests in the main. 

Mr. HUGHES. I will say, l\lr. Speaker, that there hm·e been 
a great many requests for copies of this bill. I made my request 
as economical as possible. 

1\fr. BARNHART. If the gentleman will change his request 
from copies of th~ _bill. and make it a document, putting it in 
document form, he can have many times the number he would 
have in reproduction of the bill. It is a request for the reprint
ing of a bill. It should be in document form. 

1\fr. HUGil'ES. I am willing to accept the gentleman's sug
gestion. 

1\Ir. 1\fANN. I suppose that a good many of the people who 
want this bill want it for the purpose of making suggestions in 
regard to its terms, it having gone to conference. Those sug
gestions are almost valueless if. made on a House document 
print, because the paging and the lining do not correspond with 
those of the copy that will be before the conferees. 

1\fr. DAVIS of Texas rose. 
The SPEAKER. For what purpose does the gentleman from 

Texas rise? 
Mr. DAVIS of Texas. I wanted to say in the disco sion of 

this matter that I have a number of applications from pro
fessors of colleges and institutions in Texas for copies of the bill 
that has paElsed, together with the hearings and such speeches ' 
on both sides as may be valuable. . 

The SPEAKER. What is the request of the gentleman from 
Georgia? 

Mr. HUGHES. The request of the committee, Mr. Speaker, is 
that 1,000 additional copies of the vocational education bill be 
printed. 

The SPEAKER. The gentleman from Georgia asks unani
mous consent that a thousand extra copies of the bill on voca
tional education be printed as it passed the House. 

Mr. TOWNER. 1\fr. Speaker, I would sugge t to the chair
man that he make his request for 2,000 copies. Members have 
told me--Members who are not even members of the commit
tee--that they have had reque ts for 100 copies of this bill. It 
occurs to me that even 2,000 copies would be a small number to 
answer the demands already made for copies. 

1\:!r. BORLAND rose. 
The SPEAKER. For what purpose does the gentleman from 

Missouri rise? 
Mr. BORLAND. I rise to object. I want to suggest to the 

gentleman from Iowa [1\lr. TowNER] and the chairman of the 
Committee on Printing [1\Ir. BARNHART] that this number is only 
of value in conference. It is not a law. It is probable that a 
great' many. of these requests that are referred to by 1\fembers 
are merely requests .for -the bill as finally passed. \Vhat the 
chairman of the committee aims to . ecure is an extra number 
of copies of the bill as it is in progress tht'ough the two Hou ~s. 
doubtless for the purpose of answering requests of the people 
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who are interested in the :amending and perfecting of tbe bill. 
Nmv, we ate not going to save any printing if we enlaige tlie 
request of the chairman of the ·committee. We may find that 
we are engaging in a task that is more or less unneces ary; but 
when the bill has :finally become a law, then the interest of 
educators will be aroused in it, and we may at that time be 
compelled to print it in document form. 

Mr. BARNJIART. If -the gentleman from Georgia will with
draw his request, I think we can arrange for a number that 
will be satisfactory to him without action by the House. 

1\Ir. DYER. l\1r. Speaker, I would like to ask the chairman 
of the committee how the disposal of these copies is to be made? 
Are they to go to the document room and be taken by anybody, 
re<Tnrdless of how many copies others may want? 

Mr. BARNHART. My idea is that the document room bas 
the n uthority already to order an additional number of copies 
of a bill each day, a few from time to time, as it may be indi
cated thnt actual wants require, and they will have them there 
for distribution. 

1\Ir. DYER. I understand ; but If only a thousand copies are 
print~d and they are not to be apportioned, a few Members will 
get all of them. because there are requ-ests .here, I assume, for 
as many as 10,000 copies, at least, of the biU now. 

1\fr. BARNHART. I understand; but I will say to the g~n
tleman from Missouri that the purpose is merely to send it out 
to the "topnotchers," so to speak, who are very much inter
e ten in the ·bill in the course of its consideration. But many 
of the e requests that are coming in are _for the completed bill 
as .finally enacted. These few copies -are asked for now only to 
supply the needs of tho e who are intere ted in the changes that 
ha>e been made in the bill, so that they may make sugge tions 
to the Senate. 

Mr. DYER. I understand that ; but some Members will get 
two or three hundred copies or more and end them to all the 
schools in their districts, and those of u · who nave special 
calls, as indicated by the gentleman, wfll not be able to get 
copies. I think they ought to be· divided up in s me -way so 
that we will be sure of getting at least a ·few copi~. 

1\Ir. BARNHART. The purpose as expressed was that the 
chairman of the committee should go and get them and that 
tho e who want them should make their applications to him. 

The SPEAKER No such request as that has been ·submitted 
to the Chair. 

l\Ir. BARNHART. I know that, but the request has been 
withdrawn :anyhow. ··1 

The SPEAKER. Has the gentleman from Georgia [Mr. 
HuGHES] withdrawn P-is request? 

1\fr. HUGHES. I have not. 
The SPEAKER. The request is that 1,000 addi ional copies · 

of this vocational education bill be printed, to be dispo ed of 
through the folding room. 

Mr. 1\fANN. No; not through the folding room. 
Mr. HUGHES. Through the docuritent room. 
The SPEAKER. Through the document roo Is theTe 

objection? 
There was no objection. 

SWEAl'JNG IN OF A J.OOffiER. 
l\lr. ADAMSON. :Mr. -Speaker, I ask unanimous 

the oath of offic.e be administered to Hon. TIN WHITE · 
RucKER, elected to succeed our late lamented co league, Mr. 
TRmBLE, from the eighth congre sional district lf Georgia. 
His credentiaLs have not arrived, but ther-e is no question as 
to his election. He is present and desires to take the -oath of 
office. 

The SPEAKER. Is there objection? 
There was no objection. 
1\ir. RuOXER of Georgia appeared· at the bar o House 

and took the oath of office prescribed by law. 
LEAVE ·oF MJSENCE. 

Bv unanimous consent, leave of absence was gr 
McAnTHUR, for to-day, on account 'of important 

LEAVE TO WITHnRAW PAPERS: 

l\Ir. COX, by unanimous consent, obtained leave ~o :withdraw 
from the files of the House the papers in the case of H. R. 
20569, Sixty-third Congress, third session, :without leaviag 
copies, no adverse report having been made thereo:q.. · 

UNITED STATES SECTION OF INTERNATIONAL HIGH COUMISSION. 

Mr. FLOOD. Mr. Speaker, I aslt unanim@us ooDBent that 
there be ·a reprint -of House document 1788, Si'xtyJ:fourth Con- · 
gre s, secend session. I would like to have 5,000 copies 
printed. It is the report of the United .States se,ction of the 
International High Commis. ion on the work accdmplished at 

its meeting at Buenos Aires. It is requested in the following 
letter from the Secretary of the Treasury : 

. TDASUBY DEPARTMENT, 

Hon. HENRY D. FLOOD, 
Washington, ·Januar-y 3, 191'1. 

House of R-epresentatives, Was1tington, D. 0. 
MY DEAR Mn. FLOOD: 1\-lay I suggest thaa you move that there be a . 

reprint of House Document No. 1788, Sixth"'f"ourth Congress, second ses
sion, and that an edition of 5,000 copies be struck off? This is the re
port of the United States section of the International High Commission 
on the work accomplished at the meeting at Buenos Aires and since the 
close of that meeting. A very limited edition has been published, and 
inasmuch as we already have a very considerable demand for copies it 
is desirable that a fairly large edition be published forthwith. Further
more, the probability of a second Pan American financial conference 
will cau~>e an increasing demand far this report. 

I shall greatly appreciate it if you will take the appropriate steps 
in connectlon with this matter at your earliest convenience. 

Faithfully yours, 
W. G. McADoo, Sec1·etary. 

The SPEAKER. The gentleman from Virginia asks unani
mous consent that there be a reprint of House Document No. 
1788 of 5;000 copies. Is there objection? 

1\fr. BARNHART. Mr. Speaker, reserving the right to object, 
my recollection is that this high commission was given .an appro
priation of $40,000 to make this investigation and print report of 
the same. It seems to me that is a sufficient allowance. Further
mare, the letter of the Secretary of the Treasury demands of 
the Congress that this action be taken forthwith. This is un
usual and mandatory extraordinary. There is a regular course 
of procedure in complying with requests like this. It is to in
troduce a resolution and let it go to the Committee on Printing 
so that committee may investigate the need and cost thereof 
and report to the House, so you may consider as to whether 
we shall take from our own allotment for printing enough money 
to pay for this request of the Treasury Department, for which 
it has a printing allotment, and therefore I object. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7536. An act authorizing the Weste:rn New York & Penn
sylvania Railway Co. to reconstruct, .m,aintain, and operate a 
bridge across the Allegheny River, in the borough of Warren 
and township of Pleasant, Warren County, Pa.; and 

S. 7538. An act authoTizing the Western New York & Penn
sylvania Railway Co. to reconstruct, maintain, and operate a 
bridge across the Allegheny River_, ·in Glade and Kinzua Town
ships, Warren County, P-a. 

PUBLIC EXPENDITURES. 

M.r. BORLAND. Mr. Speaker, I ask unanimous consent te 
extend my remarks in the RECORD on the subject of public ex
penditures. 

The SPEAKER. The gentleman from Missouri asks unani
mous consent to -extend his remarks in the REcoRD on the sub
ject of public expenditures. 

Mr. MANN. We would much rath~r hear the gentleman talk. 
"The SPEAKER. Is there objection? · 
There was no objection. 

THE CHAPLAIN. 

.Mr. BYRNS of Tennessee. Mr.. Speaker, I hold in my hand a 
short editorial which .appeared in -the Evening Journal, a pa_per 
published in Richmond, Va., "fast Saturday, 'and which com
mends our worthy and beloved Chaplain, Dr. Couden. 1 am 
quite sure it _expresses the sentiment <Of all Members of this 
House -on both sides of the Chamber, and I ask unanimous {!On

sent to insert it in the RECORD. 
The SPEAKER. The gentleman aSks unanimous consent to 

extend his r-emarks by -pTinting an editorial from the Richmond 
Evening Journal. Is there objection? 

Ther-e was no objection. 
'The -editorial is ·as follows : 

B-LIND CHAPLAIN~S DAILY OBLATION. 
Not the least valuable in the storehouse of treasur~s _yielded by the 

CONGRESSIONAL REOORD . is the daily invocation by the House Chaplain, 
Rev. H-enry N. fCouden, who for more than 20 years has served in that~ 
capacity. No visitor to the Nati-onal Capital happening into the House 
at the opening of the daily session can fail to be impressed by the 
venerable :figure, whose sightless eyes vlsuali~~:e the Almighty as readily 
as the man .in complete possession of the seeing faculty. For many 
years we have followed the gems of literary thought compressed in Dr. 
Cuuden's daily prayer. Each supplication is a marvel of condensation, 
an epitome -of "lllan's spiritual longings, so lofty in theme, so fervent 
in spirit, so reflective 'Of true devotion th.at even the most pronounced 
skeptic in the House .must be impressed and for the moment uplift-ed. 
We make :no apology "for reproducing on this page, so long as Congress 
r-emains in sessinn, the blind Chaplain's offerings. Wholly aside from 
th.e spiritual qualities rcontaiued, the Uterary construction of each is 
such that tbe _prayer would ador-n any editorial page in the count;ry. 
We could wish that more extended publicity were given these inspiring 
oblations. So far as we know the Evening Journ!ll is the only news-
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paper in the country making a practice of · featuring the House Chap~ · 
lain's daily iritercessions, but we hope tlleir SE.'tting forth In the manner 
shown will suggest itself to other editors as not unworthy of emulation. 
No matter . to what religious denomina tlon a 1·eader may belong, the 
dev.otlonal beauties. contained in the dally prayer may l}e assimilated 
with the complete approbation of conscience. Even the agnostic, it a 
lover of good English, CAn appr~ciate· the concrete expressions, the 
choice of .words, the mul tlQJl in parvo of the e . wonderful petitions to 
Divine Grace. Read them <u by chance you have overlooked their 
eurythmic charm. · • -
POWERS OF cm.nrrTTEE ON RULES u ~nER HorSE RESOLUTION, 446. · 

. Mr. GARRETT. Mr. Speaker, I a k unanimous consent to 
proceed for a minute or two, at the end of )Vhich I wish to offer 
a resolution, r I 

The SPEAKER The gentleman from Tennessee asks unani
mous .con· ent to~ proceed f01; two minutes. Is thet~e objection? 

There wns no objection. · · 
Mr. GARRETT. •Jifr .. Speaker, a doubt ai·ose in the minds of 

some members of the Committee on Rules as to its legal au
thority in the matter of compelling answers of contumacious 
witnesses under the investigation which it has been instructed 
by the House to pursue, and the gentleman from Kansas [Mr. 
CAMPBELL] informed the Committee on Rules that he would 
present, and he has presented, a resolution which provides for 
the appointment of e select commlttee of fiye Members to make 
certain investigations. That is the individual action of Mr. 
CAMPBELL: It. is ;not the action· of the Committee on Rules. 
~ut in aehalf of the Committee on Rules I present the follow
ing resolution, and I ask unanimous consent for its present . 
consideration. 

Mr. JOHNSON of Kentucky. l\1r . . Speake1·, 1·esenug the 
right to object, I wish to address a parliamentary inquiry as to 
whether this will interfere with the regular order of busines ? 

The SPEAKER. Not at all. 
Mr. JOHNSON ·of Kentuck~. Then I do not object. 
1\Ir. GARRETT. Now, Mr. Speaker, I offer the following 

re. olution. · 
· The · SPEAKER. The gentleman from Tennessee offers a 

resolution and asks unanimous consent for its pre ent consider
ation. The Clerk will report the resolution. 

The Clerk read as follows: 
Honse resolution 448. 

Resolved, That in the- performance of the duties imposed upon it by 
1·eterence to it of llouse resolution 446 the Committee on Rules shall 
have the power to send for .per ons and papers and to administer oaths 
and to employ~ such stenographic· and clerical · assistance as may be 
xre.!essary. The expenses ineurred herellllder shall be paid out of the 
contingent fund of the House of Representatives on vouchers ordered 
by this committee and signed by the chairman thereof and approved 
by the Committee on Accounts, evidenced by the· signature of the chair-
man -thereof. -
- The SPEAKER. Is there objection? 

There was no objection. 
- The 1·esolution wa.s ·agreed to. 
. Mr. GAitRETT. Mr. S_peaker, I offer another resolution, and 

ask unanimous consent for its present consideration. 
The SP_EAKER. · ~he gentleman from Tennessee offers an

other resolution and asks. unanimous con ent for its present 
consideration. The Clerk will report. 

The Clerk read as follows : 
Hou'se resolution 447. 

Resolved, That in the consideration of House resolution No. 446, com
mitted to the Committee on Rules, said committee be, and it is hereby, 
:wthorized and empowered to require witnesses to answer all ques
tions propounded by said committee, or a member thereof, touch
ing the subject matter of said resolution1 and to require any witness 
called before it to testify fully as to any rnformation in. his possession, 
whether in the nature of hearsay testimony or otherwise, relative to 
the mattE.>rs set forth in said resolution. And said committee is spe
cifically directed to require one Thomas W. Lawson to name any Member 
of Congress or othe1· pE.'rson alleged by him in his testimony before said 
committee on .T~uary 8 and 97 1917, to have given him any informa
tion relating to the su~ject matter of said resolution. 

Mr. MADDEN. Reservilig the i·ight to object, I would like 
to ask the genileman from Tennessee whether the committee 
has taken any steps to bring Mr. Lawson before it for a further 
heal"ing. 
. Mr. GARRETT. In answer to the gentleman from Illi.Iiois 

I will state that in a very few moments after the resolution 
bad been rereferred to the committee on Friday last a sub
prena was issued to be served on Mr. Lawson to appear to-day. 
That subpama wa taken by the Sergeant at Arms. He was 
not able to find Mr. Lawson, but his secretary advised the 
S rgeant at Arms that ~Mr. Lawson would ·arrive in the city 
some time to-day, that be could not be here at l.O o'clock. 
'Vithin the last hour the chairman of the Committee on Rules 
ha · received a telegram from Mr. Lawson that he will arrive 
in the city at 2 o'clock and be ready to appear }l-efore the 
committee. It is e~:pected that the hearings will begin at 3 
o'clock. 

M.r. l\IA-~. :r. This relates to a new resolution? 

-~-

."1\ft. G.ARRETT. · A new resolution. 
Mr. MANN. : Does not the gentleman think it is a Jittle 

previous to insert in this resolution a requirement that 1\Ir. 
La son hall an'J\>er questions which were propounded to him 
in reference to another resolution then before the committee-
this reSolution under consideration not having been then intro· 
duced? 

Mr. GARRETT. The resolution under consideration has been 
introduced. 

Mr. MANN. Bnt_ft.had not then been introduced? 
1\fr. GARRETT. No; it had not _ 
Mr. MANN. The purpose of' this is to clear up all questions 

of authority? · 
llfr. GARRETT. Yes. · · 
1\Ir. 1\IANN. But it may serve to complicate it. At first 

blush .I should think the Hou e· in directing Mr. Lawson to 
answer an inquiry propounded -· last week, in relati{)n to a 
resolution which was not introduced until last Saturday, would 
rather complicate than clear up the difficulty. 

1\fr. GARRETT. Mr. Speaker, I will say to the gentleman 
from lllinois that I would not personally care to expre s an 
opinion along that line at this time. I run speaking now for 
the coll1Ulittee, and I will state that it represents the judgment 
of the committee. There was doubt in the minds of some 
members of the committee as to whether House resolutions 420 
and 429, or inquiries under this resolution, would reach the 
point that the House desired the committee to arrive at or 
obtain the information, or try to obtain the information, and 
for that reason this resolution was presented, the gentleman 
from Kansas [Mr. CAMPBELL] having given notice that he would 
present it, and because of the fact that we desired to begin 
at 3 o'clock the committee deemed it necessary to have addi
tional ·power. 

Mr. GARNBjiR. Will the gentleman yield? 
Mr. GARRETT. Certainly. 
Mr. GARNER. As I understand the re olution that the gen

tleman offers, it ~efers to . a resolution this day introduced by . 
the gentleman -froQJ. _Kansas and referred to the Rules Com
mittee. 

Mr. GARRETT. Yes. 
Mr. GARNER. Then I think that goes just as iar as it would 

if it was introduced a week a~o. . . 
Mr. LENROOT _Will the gentleman· yield? 
Mr. GARRETT.: Yes. . . 
Mr. LENROOT. · 1: will say that the resolution does not direct · 

l!!Jr. Lawson to an er tl1e inquiry which he .refused to answer 
last week; it merely directs him to name the Member of Congress _ 
referred to in the testimony, in so far _as it is relevant to this 
resolution. . • 

Mr. GARRETT. That is a very direct and clear statement of 
the situation . 

Mr. LONGWORTH. Will the gentleman yield? 
Mr. GARRETT. Certainly. 
Mr. LONGWORTH. Was 1\lr. Lawson given permi sion to 

leave ·washington at the time he was excused from testifying? 
· 1\!r. GARRETT. No; the insh'uctions to Mr. Lawson were to 

remain snbject to the call of the committee. 
Mr. LONGWORTH. In Washington? . . 
Mr. GARRETT. I can not say whether it was to remain in 

Washington or whether it was the general statement to remain 
subject to the call of the committee. 
. 1\fr. LONGWORTH. I happened to be present at the time, 

and my recollection is that he was instructed to remain in the 
city of Washington. 

1\fr. GARRETT. The gentleman may be correct about that. 
-Mr. LENROOT. After resolution 429 had been reporte<l the 

committee had no.. power to subprena witne es or order 1\ir. 
Lawson to remain here. When it reported there olution 429 its -
power to make further order in reference to it was gone. 

Mr. LONGWORTH. As a matter of fact, he wa3 ordered to 
stay here. . 

Mr. LENROOT. He was; but I do not think he was in con- 
tempt of the order after the resolution was reported. 

The SPEAKER. Is there objection to the present considera-
tion of the resolution? · 

There was no objection. 
The resolution was agreed to. 

FORUM BILL. 

The SPEAKER. This is Unpnimous Oon ent Calendar day, 
and the unfinished business is the bill (H. n. 14816) to provide 
for the use of the pubUc-school buildings in the Distt·ict of eo. 
lumbia ~u;; connmmity ;forums, .and for other purposes. 

Mr. HARRlSON of Mississippi. Mr. Speaker, a parliamentary 
inquiry. 
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The SPEAKER. The gentleman will state it. 
1\Ir. HARRISON of Mississippi. Two weeks ago on the last 

unanimous-consent day this bill was . called on the Unanimous 
Consent Calendar. It is the forum bilJ. The parliamentary 
inquiry I wish to make is, the bill not having been finished on 
that day, whether or not the Unanimous Consent Calendar Should 
not proceed to the next bill instead of this coming up as unfin
ished business. I make the inquiry in order to get a ruling, not 
that I have any objection to the forum bill. 

Tlie SPEAKER. It seems to the Chair that the practice has 
been that a matter having come up and been partially disposed 
of goes over as unfinished business. 

l\1r. STAFFORD. 1\Ir. Speaker, a further parliamentary in
quiry. 

The SPEAKER. The gentleman will state it. 
1\Ir. STAFFORD. The Chair having ruled that this is unfin

ished business, a question that has not heretofore arisen since 
the creation of the Unanimous Consent Calendar, whether in the 
consideration of the Unanimous Consent Calendar. after complet
ing this bill the Cler - will continue with the following bill or 
begin anew as is customary? 

The SPEAKER. The Chair thinks he would begin anew. 
This identical question was up about the Potomac bridge. 

Mr. MANN. If the House does not want to consider the bill 
It has a very easy remedy. 

The SPEAKER. Yes; if the House does not want to consider 
the bill it can raise the question of consideration. 

1\ir. HARRISON of Mississippi. That was not my object. I 
propounded the question to find out what the rule was. 

The SPEAKER. It seems to the Chair that the ruling hereto· 
fore made ought to be adhered to. 

Mr. JOHNSON of Kentucky. 1\Ir. Speaker, I move that the 
House resolve itself info the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 14816, known as the forum bill. 

The ·question was taken; and on a division (demanded by Mr. 
JoHNSON of Kentucky) there were-ayes 50, noes 64. 

1\Ir. JOHNSON of Kentucky. Mr. Speaker, I make .the point 
of order that there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and fifty-nine Members present, not a quorum. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. The 
question is on the motion of the gentleman from Kentucky 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the further consideration of 
the forum bill. 

'Ihe question was taken; and there were-yeas 132, nays 203, 
nnswered " present " 1, not voting 98, as follows : 

Abercrombie 
Adair 
Adamson 
Alexander 
Allen 
Almon 
Anthony 
Ashbrook 
Austin 
Ayres 
Bailey 
Barkley 
Barnhart 
Blackmon 
Booher 
Browne 
Buchanan, IlL 
Burgess 
Burke 
Can trill 
Carlin 
Cary 
Cooper, Wis. 
Copley 
Cox 
Cramton 
Crosser 
Cullop 
Dewalt 
Dill 
Dixon 
Doolittle 
Dupre 

Anderson 
Aswell 
Bell 
Borland 
Dritt 
Britten 
Browning 
Buchanan, Tex. 
Burnett 

YEAS-132. 
Dyer Keating 
Emerson Kent 
Evans Key, Ohio 
Farley Kincheloe 
Fields Konop 
Flood Lenroot 
Focht Lewis 
Foster Lindbergh 
Frear Linthicum 
Freeman Littlepage 
Gallagher Lloyd 
Gard London 
Gillett McAndrews 
Glynn McKellar 
Gordon Mapes 
Gray, Ala. Mooney 

il~~Jnd. ~~~~:s;I~d. 
Harrison, Miss. Neely 
Hayden Nelson 
Heflin Nolan 
Helgesen Norton 
Helvering Oakey 
Hilliard Oliver 
Holland Overmyer 
Houston Padgett 
Huddleston Parker, N.J. 
Hughes Phelan 
Hull, Tenn. Pou 
Humphreys, Miss. Rainey 
James Raker 
Johnson, Ky. Ramseyer 
Johnson, Wash. Reilly 

NAYS-203. 

Butler 
Byrnes, S. C. 
:Byrns, Tenn. 
Campbell 
Candler, Miss. 
Cannon 
Capstick 
Caraway 
Carter, Okla. 

Chandler, N.Y. 
Charles 
Clark, Fla 
Cline 
Coady 
Collier 
Connelly 
Cooper, Ohio 
Crisp 

LIV-91 

Roberts, Mass. 
Rubey 
Rucker, Mo. 
Russell, Mo. 
Schall 
Shackleford 
Shallenberger 
Sherley 
Sherwood 
Sims 
Sinnott 
Sisson 
Slayden 
Slemp 
'Smith, Mich. 
Smlth,N. Y. 
Sparkman 
Steele, Pa. 
Stephens, Nebr. 
Stone 
Stout 
Sutherland 
Taggart 
'.rague 
Talbott 
Tavenner 
Taylor, Ark. 
Tilson 
Tinkham 
Towner 
Van Dyke 
Williams, W. E. 
Young, N.Dak. 

Curry 
Dale, Vt. 
Dallinger 
Danforth 
Decker 
Dempsey 
Denison 
Dent 
Dickinson 

Dies 
Dillon 
Doremus 
Dough ton 
Dowell 
Dunn 
Eagle 
Ellsworth 
Elston 
Esch 
Estopinal 
Fairchild 
Ferris 
Fess 
Fitzgerald 
Fordney 
Fos;; 
Fuller 
Gandy 
Garner 
Garrett 
Godwin, N.C. 
Good 
.Gould 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Gregg 
Guernsey 
Hadley 
Hamilton, Mich. 
Hamlin 
Hardy 
Harrison, V!l. 
Hastings 
Haugen 
Hawley 
Hayes 
Heaton 
Helm 
Hensley 
Hernantl(!S 

Hicks Miller, Minn. 
Hinds Montague 
Hollingsworth Moon 
Hood Morgan, La. 
Hopwood Morgan, Okla. 
Howard Morrison 
Howell Mott 
Hull, Iowa Mudd 
Husted Murray 
Igoe Nicholls, S. C. 
J acoway North 
Johnson, S.Dak. Oldfield 
Kahn Olney 
Kearns O'Shaunessy 
Kelley Paige, Mass. 
Kennedy, Iowa Park 
Kennedy, R.I. Parker, N.Y. 
Kettner Platt 

~~aid ~~;;;;s 
La Follette Pratt 
Langley Quin 
Lazaro Ragsdale 
Lee Randall 
Lehlbach Rauch 
Longworth Rayburn 
Loud Reavis 
McClintic Ricketts 
McCracken Roberts, Nev. 
McCulloch Rogers 
McFadden Rouse 
McKenzie Rowe . 
McKinley Rucker, Ga. 
McLaughlin Scott, 1\ilch. 
McLemore Sears 
Madden Shoqse 
Magee Sloan 
Mann Small 
Matthews. Smith, Idaho 
:Mays Smith, Minn. 
Meeker Smith, Tex. 
Miller, Del. Snell 

ANSWERED "PRESENT "-1. 
Whaley 

NOT VOTING-98. 

·snyder 
Stafford 
Steagall 
Stedman 
Steele, Iowa 
Steener son 
st~phens, Miss. 
Sterling 
Stiness 
Sulloway 
Sumners 
Sweet 
Switzer 
Taylor, Colo. 
Temple 
Thomas 
Thompson 
Tillman 
Timberlake 
Treadway 
Vare 
Venable 
Vinson 
Volstead 
Walker 
Walsh 
Ward 
Wason 
Watkins 
Watson, Va. 
Webb 
Wheeler 
Williams, T. S, 
Williams, Ohio 
Wilson, Ill. 
Wilson, La. 
Wingo 
Winslow 
Wise 
Woods, Iowa 
Young, Tex. 

Aiken Davenport Hill - Nichols, Mich. 
Bacharach Davis, Minn. Hulbert Oglesby 
Barchfeld Davis, Tex. Humphrey. Wash. Page, N.C. 
Beakes Dooling Hutchinson Patten 
Beales Driscoll Jones · Peters 
Benedict Drukker Keister Price 
'Bennet Eagan Kiess, Pa. Riordan 
Black Edmonds Kitchin Rodenberg 
Bowers Edwards Kreide:r Rowland 
Bruckner Farr Lafean Russell, Ohio 
Brumbaugh Finley Lesher Sabath 
Caldwell Flynn Lever Sanford 
Callaway Gallivan Lieb Saunders 
Carew • Gardner Liebel Scott, Pa. 
Carter, Mass. Garland Lobeck Scully 
Casey . Glass Loft Sells 
Chlperfield Goodwin, Ark. McArthur Siegel 
Church Graham McDermott Stephens, TeL 
Coleman Gray, N.J. McGillicuddy Swift 
Conry Griest Maher Watson, Pa. 
Cooper, W. Va. ;Griffin Martin Wilson, Fla. 
Costello Hamilton, N.Y. Miller, Pa. Wood, Ind. 
Crago Hart Mondell Woodyard· 
Dale, N.Y. Haskell Morin 
Darrow Henry Moss · 

So the motion was rejected. 
The Clerk announced the following pairs: 
Until further notice: 
Mr. STEPHENS of Texas with Mr. SIEGEL. 
Mr. WILsoN of Florida with Mr. SwiFT. 
Mr. HENRY with Mr. ANTHONY. 
Mr. FLYNN· With Mr. HAMILTON of New York. 
Mr. FINLEY with Mr. GRAY of New Jersey. 
Mr. CAREW with Mr. BACHARACH. 
Mr. BEAKES with Mr. GRIEST. 
Mr. GooDWIN of Arkansas with Mr. WATSON of Pennsylvania. 
Mr. DALE of New York with Mr. HASKELL. 
Mr. ScULLY with Mr. McARTHUR. 
Mr. AIKEN with Mr. CHIPERFIELD. 
Mr. KoNoP with Mr. SANFORD. 
Mr. HART with Mr. HILL. 
Mr. BRUCKNER with Mr. BARCHFELD. 
Mr. BRUMBAUGH with Mr. WooD of Indiana. 
Mr. CALDwELL with Mr. WooDYARD. 
Mr. CALLAWAY ith Mr. BENNET. 
Mr. CASEY with Mr. BOWERS. 
Mr. CHURCH with Mr. CARTER of Massachusett!. 
Mr. CONRY with Mr. COLEMAN. 
Mr. DAVENPORT with Mr. CooPER of West Virginia. 
Mr. DAVIS of Texas with Mr. CosTELLO. 
Mr. DooLING with Mr. CRAGO. 
Mr. DRISCOLL with Mr. DARROW. 
Mr. EAGAN with l\1r. DAVIS of Minnesota. 
Mr. EDWARDS with 1\ir. DnuKKER. 
1\Ir. GALLIVAN with Mr. Eo~ro os. 

---
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Mr. GLAGS with Mr. FABR. 
Mr. GRIFFIN with l\lr. GARLAND. 
:Mr. HULBERT with Mr. GRAHAM. 
Mr. JONES With Mr." HUMPHREY of Washington. 
l\.lr. KITCHIN with Mr. HUTCHINSON. 
:Mr. LESHER with Mr. KEISTER. 
Mr. LEVER with Mr. KIE s of Pennsylvania. 
Mr. LIEB with 1\fr. KREIDER. 
Mr. LIEBEL with Mr. LAFEAN. 
Mr. LoFr with Mr. l\1.\R'l'IN. 
Mr. McDERMOTT with Mr. MlLr..ER of Pennsylvania. 
Mr. McGILLICUDDY with Mr. MoNDELL. 
Mr. MAHER with 1\Ir. MoRIN. 
Mr. Moss with Mr. NJCHOLS of Michigan. 
Mr. OGLESBY with Mr. PETERS. ' 
Mr. PATTEN with Mr. BEALEs. 
Mr. PRICE with Mr. ROWLAND. 
Mr. RIORDAN with Mr. RussELL of Ohio. 
Mr. SARATH with Mr. ScoTT of Pennsylvania. 
Mr. SAUNDERS with l\£r. SELLs. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present; the Doorkeeper will 

unlock the doors. 
Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 

consent that tlti bill be considered in the House as in the Com
mittee of th,e Whole Hou e on the state of the Union. 

The SPEAKER. The ge~atleman from Kentucky asks unani
mous consent that this bill be considered in the House as in 
Committee of the Whole House on th~ state of the Union. Is 
there objection? 

Mr. ·FERRIS. Mr. Speaker, without having any hearing on 
the merits of this bill-reserving the right to object, is this bill 
in regular order on the Calendar for Unanimous Consent and 
subject to call? 

Mr. JOHNSON of Kentucky. Tb.is bill has to be disposed of 
some way before there is any other business in order. 

Mr. MANN. Not at all. 
Mr. FERRIS. Mr. Speaker, I desire to know if this bill is 

on the regular call under the regular procedure on Unanimous 
Consent Monday. I repeat the inquiry, Is this bill on the regu
lar call in the regular method of procedure of unanimous-con
sent call? If not, I shall feel constrained to object. I have 
no views on the bill one way or the other. I merely want each 
bill to have a fair chance. · 

The SPEAKER. This bill is the unfinished business coming 
over n·om the regular order of two weeks ago. Does the gentle
man object to the request of the gentleman n·om Kentucky? 

Mr. FERRIS. How can there be unfinished business from 
one unani,.mous-consent day to the other? Under this procedure 
one bill might hold the calendar indefinitely. This would prac
tically do away with this day. 

The SPEAKER. It has been ruled on two or three times 
and it seeiDS to be the most orderly way of proceeding. You 
get a bill up here and fool away a whole day on it-·-

Mr. FERRIS. Mr. Speaker, reserving the right to object, 
there are about 25 or 30 Members coming n·om the far Western 
States that have little bills-bills that will only require a few 
minutes. This is their only chance to get them considered, on 
unanimous-consent day, and that is, indeed, a very slim one, be
cause we llave to run the gantlet of unanimous-consent objection. 
We have little or no ~onsideration under suspension of the rules, 
and I do not think it proper to take up a bill of this importance 
reported from the District Committee, when they have a Dis
trict day, and consume an entire day for the consideration of 
bills fi•om that committee. I have· nothing to say whate-ver 
about the merits of the bill. 

Mr. MANN. Jlt1r. Speaker, I submit that where unanimous 
consent was given for the consideratjon of a bill which requires 
consideration in the Committee of the Whole House on the 
state of the Union and the House declines on motion to go into 
the Committee of the Whole House on the state of the Union 
that that ends the unanimous consent given. 

Mr. JOHNSON of Kentucky. Not at all, MP. Speaker; I have 
the right and I do make the motion that tlle House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the purpose of considering H. R. 14816. 

Mr. MA..i'rn". That has been made and voted down. 
The SPEAKER. It is clear--
1\Ir. .JOHNSON of Kentucky. There has been intervening 

business and this bill still retains its place on the calendar until 
disposed of in the regular way. 

Ur. M.A.NN. The gentleman from Kentucky is in error. 
The SPEAKER. The H<;>use clearly -expressed itself ·about it 

by voting 202 against to 132 in favor. ' 

Mr . .JO~SON of Kentucky. The Hou e, Mr. Speak-er, may 
have expressed its desire, but it has not• expressed· it on the 
parliamentary question. The question of " consideration " is the 
oniy way by which this bill can be gotten out of its position on 
this calendar now. 

Mr. RAGSDALE. Then, Mr. Speaker, I demand the question 
of consideration. . 

Mr.l\IANN. 1\.fr. Speaker, j.t has always been held, even though 
a bill under a special rule should be in order and goes over, 
you ean raise the question of consideration on it when it comes 
up again. This is a bill that requires eonsideration in the House, 
but the same rule as to the question of consideration in the 
Rouse applies to a motion to go into the Committee of the Whole 
House on the state of the Union on a Union Calendar bill. That 
has been decided, and that ends the unanimus consent that has 
been granted. . 

The SPEAKER. The Chair will not rule on that point. The 
Chair will ru1e, though, that the tootion of the gentleman from 
Kentucky is not in order. 

Mr. JOHNSON of Kentucky. :Mr. Speaker, I insist this bill 
is yet before the House and undispo ed of. There is but one 
motion that will dispose of it and th.at is the " question of con
sideration!"' 

The SPEA.KER. The motion to go into t11e Committee of the 
Whole House on the state of the Union i equivalent. 

Mr. JOHNSON of Kentucky. If the Chair holds that way-· -
The SPEAKER. The gentleman from Kentucky asks unani

mous consent that this bill be considered in the House as in 
Committee of the Whole House on the state of the Union. Is 
there objection? 

Mr. RAGSDALE. Mr. Speaker, I object. 
The SPEAKER. The gentleman from . South Carolina objects. 
Mr. JOHNSON of Kentucky. Then, Mr. Speaker, I move that 

the House resolve itself into Committee of the Whole House on 
the state of the Union for its consideration. 

:Mr. MANN. Mr. Speaker, I belie-ve under the rules that 
motion can not be made a second tirile in a day. . 

Mr. JOHNSON of Kentucky. There is no rule for it; there 
is b"pt one way to get rid of this bill and that is to raise the 
n question of consideration." 

The SPEAKER. Well, a motion to go into Committee of the 
Wbole House on the state of the Union is precisely the s.nne 
thing. · 

Mr. JOH.NSON of Kentucky. Not at all, Mr. Speaker. 
Mr. GARNER. Mr. Speaker, I suggest the Chair mu. t at 

some time ru1e on this question. 
The SPEAKER. What question? 
Mt. GARNER. The question of whether, after a bill has 

gotten permisslon to be considered by unanimous consent, nncl 
the motion is made to go into the Committee of the Whole 
House on the state of the Union and that motion is voted do ·n, 
whether that disposes of the bill. If it is equal to that of 
consideration, it certainly disposes of it, ·because if you rai e 
the question of consideration, and the House refuses to c<>n
sider, that certainly disposes of the bill. 

Mr. ·JOHNSON of Kentuch·y. Not at all. 
Mr. MANN. It does not dispose of the bill, but it dispo.~ s 

of the question of unanimou consent. · 
· 'Mr. GARNER. Yes; so the House has just voted on the 
question of whether it wiU go into the Committee of the 
Whole House on the state of the Union to consider this bill, 
and, by a vote of 202 to 132, it declined to go into the Committee 
of the "Whole House on the state of the Union. The gentleman 
from Kentucky then asked that the Hou e consider in the Hou , 
as in the Committee of the Whole House on the state f the 
Union, this bill, and the gentleman from South Carolina C.\Ir. 
RAGSDALE] objected. Now the gentleman makes a motion to 
go into the Committee of th~ Whole House <>n the state of the 
Union. · · 

If the House votes it do\Yn again, then the gentleman a ks 
unanimous consent to consi-der it in the House, as in the Com
mittee of Jh.e Whole, and if objection is made we again vote 
on going into the Committee of the Whole. It would be an end· 
less proceeding. 

Mr. JOHNSON of Kentu ky. There is but one proposition 
that can parliamentarily come before this House, and that is 
the "question of con ideration." That is all that is left And 
as soon as they decline to make that motion I shall insist in 
one way Or another in getting this matter up for consideration. 

1\Ir. RA-GSDALE. A point of order, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. RAGSDALE. How can they raise that question ·when 

the Chair has t·uled that this motion that is now made by the 
gentleman from Kentucky is out of order and can not be con
sidered, and that this is n6t before the House? 
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Mr. JOHNSON of Kentucky. Then, until the gentlemen avail · 

them. elves of their -one remedy the House will sit here doing 
nothing. 

Mr. MANN. Does the gentleman from Kentucky contend 
you can keep going through this process all day? 

Mr. JOHNSON of Kentucky. I do when they have a remedy 
of which they will not avail themselves. · 

Mr. SHERLEY. l\1r. Speaker--
The SPEAKER. The gentleman from Kentucky is recog

nized. 
Mr. SHERLEY. If the Speaker will permit, I do not have 

any doubt about the facts. I voted for the bill, and I would 
like to see it considered; but there is not any question what
ever that under the procedure of this House the voting down 
of the motion to go into tile Committee of the Whole House on 
the state of the Union to consider a bill is tantamount to and 
the same thing as refusing to consider, and that the bill is out 
of the way of the House for consideration now. 
. Mr. LENROOT. Mr. Speaker, I desire to call the attention 
of the Chair to the Manual, on page 337, which has this note 
to section 753 : 

On a motion to go into Committee of the Whole to consider a bill 
the House expresses its wish as to consideration by its vote on this 
motion. 

And citing volume 5 of Hinds' Precedents, pages 4973 to 4976. 
1.\Ir. 1\IANN. l\1r. Speaker, permit me to call the attention of 

the Chair to the rule on a similar matter. Under the rules, 
when there is a call of the committee not on Calendar Wednes
day the committee calls up a bill on the House Calendar, and 
at the end of an hour it is in order to move to go into Committee 
of the Whole on a Union Calendar bill 

Paragraph 5 of Rule XXIV expressly provides if that motion 
be determined in the negative it shall not be in order to make 
motion again until the disposal of the matter under considera
tion or discussion, which would be the House bill. Now, what 
we are having under consideration to-day is the Unanimous 
Consent Calendar. Here is a bill where it was in order to go 
into the Committee of the Whole on that calendar. That vote 
was decided in the negative. While the rule does not expressly 
cover it, it is a ·similar case, and I think a similar ruling ought 
to be made. 

Mr. JOHNSON of Kentucky. The position of the gentleman 
from Illinois, Mr. Speaker, is not at all well taken. The 
Unanimous Consent Calendar is not the business under con-
sideration. ' 

l\1r. MANN. Oh, yes. 
Mr. JOHNSON of Kentucky. The ·business under considera

tion is a bill which is upon the Unanimous Consent Calendar. 
Mr. MANN. But it comes on the call of the Unanimous Con

sent Calendar. 
The SPEAKER. There are several precedents about this 

matter, and the Chair will take the trouble to read only one of 
them. They all rule the same way. On page 21, volume 5, 
section 4975, of Hinds' Precedents is the following: 

On February 23, 1901, Mr. Willirun P. Hepburn, of Iowa, under the 
terms of a special order which made his motion the regular order, 
moved that the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of the bill (H. R. 5499) 
to promote the efficiency of the Revenue-Cutter Service. 

Mr. OsCAR W. UNDERWOOD, of Alabama, rising to a parliamentary in
quiry, asked if it would be. in order to raise the question of considera
tion. 

The Speaker said : 
"The Chair thinks not; but the question can be tested on the motion 

to go i11to Committee of the Whole. · That presents the same situation 
as if the question of consideration were raised." 

There are four or five precedents, all of which are along the 
same line. Therefore the Chair declines to recognize the gen
tleman from Kentucky [Mr. JoHNSON] to move to go into the 
Committee of the Whole again. 

HOUSE RESOLUTIONS 447 AND 448. • 

On motion of Mr. GARRETT, a motion to reconsider the vote 
by which House resolutions 447 and 448 were agreed to was 
laid on the table. 

WITHDRAWAL OF PAPERS. 

Mr~ BOOHER, lJy unanimous consent, was granted leave to 
withdraw from 1(1e files of the House, without leaving copies, 
papers in the case of George \Velty, no adverse report having 
been made thereon. 

SECTION 20, ACT TO REGULATE COMMERCE. 

The SPEAKER. The Clerk will call the first bilL 
The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 563) to amend section 20 of an act to regu
late commerce, to prevent overissues of securities by carriers, 
and for other purposes. 

The SPEAKER. Is there objection? 
1\Ir. STAFFORD. l\Ir. Speaker, reserving the right to obj~ct, 

I would like to inquire of the gentleman having charge of the 
bill, the Rayburn bill, whether, if he takes this up for considera
tion, it will be considered in the House or in the Committee of 
the Whole? 

Mr. ADAMSON. It is immaterial to me. I intended to move 
to go into the Committee of the Whole House, but I prefer, if 
the House is willing, to consider it in the House as in Com
mittee of the Whole. 

Mr . . STAFFORD. The gentleman will realize it ,will take 
most of the day if we enter into the consideration of tllis im
portant bill. 

:Mr. ADAMSON. I do not think it ought to do so. We have 
had this up at a previous session and passed it with only 12 
dissenting votes. 

Mr. STAFFORD. I think this is too important a bill to be 
considered on the Unanimous Consent Calendar, and, therefore, 
I object . 

Mr. ADAMSON. Will the. gentleman consent to leaving it on 
the calendar? 

Mr. STAFFORD. I will. 
Mr. ADAMSON. Mr. Speaker, I ask that. 
The SPEAKER. The gentleman from Georgia [1\lr. ADAM· 

soN] asks that the bill be passed over without prejudice. Is 
there objection? · 

Mr. MANN. Reserving the right to --object, it seems to me 
there ought to be some limit of time on some of these bills at 
the top of the Unanimous Consent Calendar. There are not very 
many more unanimous-consent days in . this Congress. Every 
gentleman who has a bill on the calendar, which he knows will 
not be considered under unanimous consent, still asks to have 
the bill retained on the calendar. I am not going to object to 
this bill just to further demonstrate what would happen. You 
could not finish this bill in three days. . 

Mr. ADAMSON. l\1r. Speaker, "while tl1ere is life there is 
hope." So long as it remains on the calendar there is a chance 
for its consideration. 

1\I.r. MANN. And it is a good bill at that. 
Mr. STAFFORD. Mr. Speaker, I withdraw my objection to 

the consideration of this bill. 
The SPEAKER. The gentleman from Wisconsin withdraws 

his objection to the consideration of the . bill. Is there objec
tion? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would be very glad to have this bill considered, but the House 
has just indicated that it did not desire to-day, on unanimous- . 
consent day, to consider a very worthy bill. That bill could be 
discussed in one-third of the time that it will take to dispose of 
this bill. If, however, gentlemen want to go ahead with the stock
and-bond bill and take up to-day, and the next unanimous-con
sent day, and the next unanimous-consent day with it, with the 
certainty that even then the bill will not become a law in this 
Congress, I am not going to object to it. 

The SPEAKER. Is there objection? 
Mr. ADAMSON. Mr. Speaker, replying to the gentleman 

from Illinois, if the Chair will permit, there is really no neces
sity for prolonged debate on that bill. We passed this bill h"\'O 
years · ago in one day, after having it thoroughly debated, and 
there is no necessity for long debate on it now, if gentlemen do 
not want to speak. It will, in my judgment, settle the whole 
railroad controversy that is now before the country. 

Mr. MANN. Oh, the gentleman knows very well that this is 
probably the most important legislat:on proposed at this session 
of Congress. I would have been willing to spend a week work· 
ing at it, so far as -I am concerned. 

Mr. ADAMSON. Will not the gentleman admit that the lJill 
was thoroughly considered when the House passed it two years 
ago? 

1\lr. MANN. I will not admit that it was proper to call it up 
when the committee called it up. That is not a proper thing 
to do. 

Mr. ADA.l\ISON. I stand pat in my advocacy of this bill, and 
here is another opportunity, Mr. Speaker, and I do not feel at 
liberty to slight this opportunity. 

1.\rlr. FERRIS. l\1r. Speaker, reserving the right to object, 
does the gentleman say there will be free debate on this bill? 

Mr. ADAMSON. As full and free debate as has a1ready been 
had. 

Mr. MANN. I do not think that this bill was ever debated to 
any great extent in this House. I have no recollection of it,. at 
least. 

Mr. AD.Al\ISON. I have a higher opinion of l\Iembers' recol
lection than that. 

.. 

-
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Mr. MANN. If there was any considerable debate on itr it 
made no impression on Members' minds. . 

Mr. ADAMSON. I do not think I would be per-:f'orming my 
duty if I withdrew the bill now. 

Mr. FERRIS. I have no personal interest in these bills, Mr. 
Speaker ; but let me appeal to the gentleman from Georgia and 
ask bim, Does he think he ought to bring up a bill ot this kind 
that will take up all the unanimorui-consent days at this session 1 

1\lr. ADAMSON. I shall not retaliate in kind, I will say to 
the gentleman from Oklahoma ; but I believe this bill is more 
important than all the other bills on the calendar at this time. 

Mr. FERRIS. If the gentleman thinks it so important, I 
shall not object to it. 

Mr. DENISON. Mr. Speaker, I do not think a question that 
affects all the railroads in the country ought to be settled in an 
hour. I object. 

The SPEAKER. The gentleman from Illinois [Mr. DENISON] 
objects. 

Mr. ADAMSON. Mr. Speaker, I. ask that this bill be passed 
over· without prejudice. Gentlemen may have a cliange of mind 
by the time the next unanimous-consent day comes along. 

The SPEAKER. The gentleman from Georgia [Mr. .A.nA:M
soN] asks unanimous consent that this bill be passed over with
out prejudice. Is there objection? 

There was no objection. 
G:&ANT OF PUBLIC LANDS TO THE STATE OF OKLAHOMA. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15156) granting public lands to the State 
of Oklahoma. 

The title of the bill wa& read. 
Mr. McCLINTIC. Mr. Speaker. I ask unanimous consent that 

this bill be passed over without prejudice. 
Mr. JOHNSON of KentuchJ7. I object, Mr. Speaker~ on the 

theory that this bill would not be concluded to.-day if taken 1@. 
The SPEAKER. The gentleman from Kentucky objectsl and 

the gentleman from Oklahoma [Mr~ McCLINTIC] asks unanimous 
consent that it be passed over without prejudice. Is there 
objection? 

There was no objection. 
UNCOMPAHGRE INDIAN RESERVA~ON, UTAH. . 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 43) in relation to. the location, entry, and 
patenting on lands within the former Uncompahgre Indian Res
ervation, in the State of Utah, containing gilsonite or other like 
substances, and for other purposes. 

The title of the bill was read. 
The SPEAKER. Is there objection? 
Mr. JOHNSON of Kentucky. I object. 
Mr. MAYS. Mr. Speaker, I ask unanimous consent that this 

bill be passed over without prejudice. 
The SPEAKER. The gentleman from Utah asks unanimous 

consent that this bill be passed over without prejudice. Is 
there objection? 

There was no objection. 
CLAIM OF THE SIOUX TRIBE OF INDIANS. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 4371) authorizing the Sioux tribe of Indians 
to submit claims to the Court of Claims. 

The title of the bill was read. 
The SPEAKER. Is there objection? 
Mr. JOHNSON of Kentucky. I object. 
Mr. GANDY. .Mr. Speaker, I ask unanimous consent that 

this bill and the next, numbered 281 and 282 on the calendar, 
be passed over without prejudice .. 

The SPEAKER. The gentleman from South Dakota [Mr. 
GANDY] asks unanimous consent that Nos. 281 and 282 be passed 
over without prejudice. Is there objection? 

There was no objection. 
NATIONAL INSURANCE FUND. 

The next business on the Calendar for Unanimous Consent was 
the resolution (H. J. Res. 250) to provide for tile appoint
ment of a commission to prepare and recommend a plan for 
the establishment of a national insurance fund, and for the miti
gation of the evil of unemployment. 

The title of the resolution was read. 
The SPEAKER. Is thtre objection? 
Mr. JOHNSON of Kentucky. Mr. Speaker, I do not see that 

on the calendar. 
The SPEAKER. It is right after No. 282. 
Mr. MANN. It is on the Unanimous Consent Calendar, No. 

305. -
The SPEAKER. Is there objection? 

Mr. MOORE of Pennsylvania rose. 
The SPEAKER. For what purpose does the gentleman from 

Pennsylvania rise? . 
Mr. MOORE of Pennsylvania. Reserving the right to object, 

Mr. Speaker, I want to say that this bill involves an appropria.
tion and the appointment of a commission. It is too important 
a bill to be disposed of by unanimous consent, and therefore I 
object in order that there may be a more careful considernti.Dn 
of it. 

The SPIUAKER. The gentleman from Pennsylvania objects.. 
Mr. LONDON. Mr. Speaker, will the Speaker recognize me 

for: a motion to suspend the rules 't 
The SPEAKER. The Chair will recognize the gentleman at 

about half past 4 or 5 o'clock. · 
Mr, LONDON. Then I ask,. Mr. SJ,".Raker, that the bill retain 

its place on the calendar without prejudice. 
The SPEAKER. The gentleman from New .York aska unani

mous consent that this resolution be passed over without preju
dice. Is: there objection 'l 

There was no objection. 
AVIATION IN THE COAST GUARD. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 15736) to provide for aviation in the Coast Guard. 

The title of the bill was read. 
The SPEAKER. Is there objection? 
Mr. COX. I reserve th~ right to object. 
Mr. LONDON. I object. l\Ir. Speaker. 
Mr. 1\IONTAGUE. Mr. Speaker, will the gentleman from New 

York withhold his objection for a moment? 
1\fr. LONDON. I will. 
Mr. MONTAGUE. I ask unanimous consent. 1\I.Ir. Speaker, in 

view oi the fact that the object of this legislation has been ac
complished in two other bills, namely, the Army bill and the Navy 
bill, that this bill in particular be laid on the table. I appre
hend that that is tbe parliamentary step to take. 

The SPEAKER. The gentleman from Virginia asks unani
mous consent that the bill be laid on the table. Is there objec
tion? 

There was no objection. 
ASSESSMENTS FOR OPENING STREETS, ETC., DISTRICT OE COLUMBIA. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15460) to provide for tile payment of as ess
ments for benefits for the opening ·of streets, avenues, road. , and 
alleys in the District of Columbia, and for other purposes. 

The title of the bill was read. 
The SPEAKER~ Is there objection? 
Mr. BORLAND. I object. 
The SP:mA.KER. The gentleman from Missouri objects, and 

the bill is stricken from the calendar. 
HOURS OF SERVICE OF RAILROAD EMPLOYEES. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9216) to amend sections 2, 3, 4, and 5 of an 
act entitled "An act to promote the safety of employees and 
travelers upon railroads by limiting the hours of service of em
ployees thereon," approved March 4, 1907. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection 'l 
Mr. COADY. 1\fr. Speaker, I ask unanimous consent that this 

bill be passed over without prejudice. 
The SPEAKER. The gentleman from Maryland asks that 

this bill be passed over without prejudice. Is there objection? 
l\fr. V ARE. Reserving the right to object, l should like to 

ask the gentleman if the same purpose has not been attained in 
the Adamson bill'! 

Mr. COADY. I 'think so; yes. 
The SPEAKER. Is there objection? 
Mr. ADAMSON. There are some skeptical people who pre

tend that the· Adamson bill will not stand. If it should fail, we 
might have to legislate again, you know, and it is well enough 
to let this stand for the present, out of respect to the skeptics. 

The SPElAKER. Is there objection to this bill going over 
without prejudice? 

There was no objection. 
MISBRA NDED ARTICLES. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10496) to prohibit the manufacture, sale, or 
transportation in interstate commerce of misbranded articles, 
to regulate the traffic therein, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. MOORE of Pennsylvania. Mr. Speaker, I object. 
1\!r. BARKLEY. I ask unanimous consent--
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Mr. MOORE of Pennsylvania. -If the gentleman from Ken
tucky wants to discuss the bill, I will reserve the right to object. 
It is too important a bill to be passed in this way. 

1\Ir. BARKLEY. I do not want to discuss it, but I ask unani
mous consent to pass it over without prejudice. 

The SPEAKER. The gentleman from Kentucky asks unani
mous consent to pass it over without prejudice. Is there ob
jection? 

There was no obj~ction. 
AUXILIARY RECLAMATION PROJECT, YUMA, ARIZ. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 14825) to provide for an auxiliary reclamation 
project in connection with the Yuma project, Arizona. 

The Clerl{ read the title of the bill. 
The SPEAKER. Is there objection? 
l\fr. BORLAND. Mr. Speaker, reserving the right to object, 

I should like to have that bill reported. 
The SPEAKER. The Clerk will report the bill. 
Mr. HAYDEN. Mr. Speaker, I ask unanimous consent to 

substitute the Senate bill of similar title for this blll. 
The SPEAKER. Is it of similar tenor? 
Mr. HAYDEN. Of similar tenor and similar title, S. 5718. 
The SPEAKER. Where is that bill? 
Mr. HAYDEN. Is is on the Unanimous Consent Calendar. 
Mr. MANN. It is Unanimous Consent Calendar 394 (S. 5718). 
Mr. BORLAND. Mr. Speaker, it seems to me we should have 

the bill reported. 
The SPEAKER. If the gentleman from Arizona [Mr. HAY

DEN] is going to ask to have the Senate bill considered instead of 
the House blll, the Chair thinks it best to have the Senate bill 
rea~ · 

The Clerk read the bill ( S. 5718) to provide for an auxiliary 
reclamation project in connection with the Yuma project, Art
zona, as follows : 

Be it enacted, etc., That the Secretary of the Interior is hereby author
ized to set apart any lands in the State of Arizona heretofore or lrere
after withdrawn under the reclamation law, ' 1n connection wlth the 
Yuma reclamation project, as an auxiliary reclamation project or unit, 
a.nd sell, in tracta of not more than 160 acres to any one purchaser, the 
lands so set apart and believed to be susceptible of irrigation, at public 
sale under suitable regulations, for not less than the reasonable value 
per acre of the land plus the estimated cost per acre of reclamation 
works to be constructed for the reclamation of said lands so set apart 
plus the proportionate cost per acre of the works previously constructed 
and available therefor. That appurtenant water rights for lands in 
private ownership may be sold for not to exceed 160 acres to any one 
person, at a price which shall not be less than the highest price per 
acre paid for public land sold under the provisions of this act, payment 
thereof to be made under th(> same terms as for public land under the 
provisions of section 2. Final water-right certificate shall not be 
issued to such private land qntil paym,ent has. been made in full. No 
works shall be constructed nor water delivered through any of the 
works of -the Yuma project for the irrigation of any such private lands 
unless application has been made to purchase a water right for such 
land under the terms and provisions of this section. The Secretary of 
the Interior, at or prior to the time of sale, shall fix and determine (a) 
the reasonable value of the land per acre; (b) the estimated cost per 
acre of the works to be conRtructed; and (c) the proportionate cost per 
acre of the works previously constructed and available for the lands 
offered for sale. · 

SEc. 2. That all bidders at such public sale shall be required to make 
a deposit of 10 per cent of the amount bid for the tract proposed to be 
purchased, and upon notice from the Secretary of the Interior that such 
bid has been accepted shall be required to pay 15 per cent additional 
within 60 days after such notice. In case of fallur.e to do so the deposit 
shall be forfeited and the corresponding lands shall be available for 
further sale. In case the bids for the lands shall not aggregate a suffi
cient amount within six months from the time fixed for the tlllng of bids 
to meet the probable cost as announced, all deposits shall be returned. 
The remaining 75 per cent of the purchase price shall be paid in three 
annual installments, with interest at 6 per cent per annum on deferred 
payments until paid, running from the date of notice to pay the addi
tional 15 per cent, but advance payments may be received at any time. 
Upon full payment of the purchase price patent shall issue for the lands, 
and no qualification or limitation shall be required of any purchaser or 
patentee except that he be a citizen of the United States or have declared 
his intention to become such citizen. Such patent shall also contain a 
grant of a water-right appurtenant to the land. 

SEc. 3. That the moneys received under the provisions of this act shall 
be paid Into the Treasury of the United States and be covered into a sepa
rate fund known as the auxiliary reclamation fund of the Yuma project, 
Arizona. 

SEc. 4. That the money in the said auxiliary reclamation fund of the 
Yuma project, Arizona, shall be available for the construction or com
pletion of irrigation works for the said auxiliary project or unit to the 
extent of the moneys received on account thereof in connection with the 
sale of the lands therein. The landowners shall pay the cost of opera
tion and maintenance, and the charges to cover such cost as fixed bl the 
Secretary of the Interior shall be paid each year in advance o the 
delivery of water. Upon the announcement by the Secretary of the 
Interior of the completion of the said aux111ary project or unit thereof. 
the operation and maintenance of the irrigation works shall. as soon 
as practicable, be turned over to an organization representing a ma
jority of the landowners, to be operated and maintained by them at 
their expense in accordance with a contract therefor to be made with 
the Secretary of the Interior. 

ln;Eirt~r !"~~P~JJ~s t~~~~s a~~idtg~t ai~~un~o~te;o~:~~~: ~m:iw 
separate fund known as the auxiliary reclamation fund of the Yuma 
project, Arizona, after completion of the said auxiliary project and after 
reimbursement of the reclamation fund for the proportionate share 

of works built by means or' the latter fund· shall be credited to the cost 
of operation and maintenance of the works of the said auxiliary project,. 
and any balance thereof on hand when the said auxiliary project is 
taken over, as provided in section 4, shall be paid to the contracting 
organization. 

SEC. 6. That the provisions of the reclamation act of .Tune 17, 1902, 
and acts amendatory thereof and supplementary thereto, known as the 
reclamation law, shall be applicable to such auxiliary project, except 
any portions of such acts as may be in confiict with the provisions 
hereof. 

SEc. 7. That the Secretary of the Interior is hereby authorized to 
perform any and an acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the provisions 
of this act into full force and elrect. 

With the following committee amendments: 
Page 2, line 4, after the word "for," strike out the remainder of line 

4 and lines 5, 6, 7, 8, 9, and 10, down to and including the word "two," 
and insert in lieu thereof the following : 

"ThJ.I.t appurtenant water rights for lands in private ownership may 
be sold for not to exceed 160 acres to any one person at a price equal 
to the estimated cost per acre of the works to be constructed plus the 
proportionate cpst per acre of the works previously constructed and 
available for the lands, if any there be, payment to be made under 
the same terms as for public land under the provisions of section 2." 

Page 3, lines 23 and 24, strike out the words " or have declared his 
intention to become such citizen." 
tio~a~~ 4, line 1, after the word " land," add the following to sec-

u P1·ovided That any person who has made an entry which is now 
valid and subsisting, or who has a preference right to make entry, for 
any irrigable land embraced within the limits of the auxiliary project, 
may purchase said land at the price of $2.50 per acre and shall be sub
ject to the same l?ayments for the irrigation works as is required of 
persons holding pnvate lands under the provisions of section 1 hereof : 
Provided (urth-erJ That the purchasers or owners of the land to be irri
gated under saia auxiliary reclamation project shall also agree to pay 
to the United States the total actual cost of the works of said auxiliary 
reclamation project in the event that the actual cost of said works shall 
exceed the estimated cost thereof." 

The SPEAKER. Is there objection to the present considera
tion of the Senate bill, it being a bill of similar tenor on the 
calendar. 

Mr. BORLAND. Mr. Speaker, I reserve the right to object. 
The SPEAKER. The gentleman will proceed. 
Mr. BORLAND. This is rather a novel reclamation proj~t. 

and I would like to have the gentleman in charge of the blll give 
us some explanation of it before we proceed with it. As I under
stand it, the purpose is to irrigate what is known as the mesa 
lands connected with the Yuma project. 

Mr. HAYDEN. The gentleman is correct. 
Mr. BORLAND. 'J:Ihese mesa lands have heretofore been 

withdrawn as lands susceptible of irrigation, but in order to 
reclaim them it is going to be necessary to install a pumping 
plant operated by power obtained from the Laguna Dam. Is 
that the idea? 

Mr. HAYDEN. That is the idea. 
Mr. BORLAND. And the water will be pumped up to the 

level of the mesa? 
Mr. HAYDEN. Yes. 
Mr. BORLAND. How much of the mesa land is going to be 

irrigated in that way? 
Mr. HAYDEN. About 40,000 acres. 
Mr. BORLAND. It is that auxiliary plant to pump the water 

up to the mesa lands, and the power therefor, and of course the 
canals and ditches in the mesa, that are included in this so-called 
auxiliary project? 

Mr. HAYDEN. Yes. 
Mr. BORLAND. Does the bill contemplate that the holders of 

these mesa lands shall pay also a portion of the cost of the 
original project? 

Mr. HAYDEN. Yes; the purchasers and owners of the mesa 
lands are to pay the proportionate cost, the bill says, per acre 
of the work previously constructed and available for the land. 

Mr. BORLAND. What is meant by the words " ava.ilable for 
the land"? 

l\fr. HAYDEN. Available for the irrigation of this land is the 
Laguna Dam, the canal extending from the Laguna Dam on the 
California side to where it i·eturns to the Colorado River, the 
siphon under the river, and the main canal on the Arizona side 
of the riv~r down to the point where the pump is to be located. 

Mr. BORLAND. This pump is to be wholly available for the 
mesa land? · 

l\Ir. HAYDEN. Yes. 
Mr. BORLAND. Nobody else can use that? 
Mr. HAYDEN. And the holders of the mesa land are to pay 

the estimated cost per acre of the works to be constructed; that 
is, the cost of the pump and the canals and laterals that will be 
built on the mesa. 

Mr. BORLAND. AB I understand the plan, it is intended that 
the Government shall sell so much of the mesa land as is public 
land and put the money received therefor in a separate fund 
for these auxiliary works. 
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1\Ir. HAYDEN. Yes; for the reason that there Is now no 
money available in the reclamation fund to construct any such 
auxiliary project. 

Mr. BORLAND. Is the money in the auxiliary fund t9 apply 
only on the auxiliary work, or will it apply also on the propor
tionate cost of the original work? 

1\Ir. HAYDEN. It will apply on both. The bill says that the 
money placed in this fund shall be used to construct new works, 
and to pay the proportionate cost of the works that have al
ready been constructed. So if this plan is carried out, money 
will be available and paid into the reclamation fund to reim
burse that fund for the proportionate share of the works already 
built. Let us suppose, for example, that there are now 70,000 
acres served under the existing project, to which the whole cost 
is charged. When these 40,000 acres in the mesa unit are added 
to the entire project, then four-elevenths of the cost of the works 
heretofore constructed will be charged to this new unit and 
paid for in cash. 

Mr. BORLAND. The only difference between tllis plan that 
the gentleman has evolved and the present reclamation law is 
that under the present law we retain some sort of a lien on the 
land for the cost of the project paid in 20 annual payments, and 
under this it is equal to the purchase price. 

Mr. HAYDEN. Yes. That is the plan. 
Mr. BORLAND. The Government sells the lanu and the pur

chase price received goes into the project. But suppose the 
Government sells a portion, ay, 25 or 40 per cent, of the avail
able public land in the 40,000 acres on the mesa. In doing so 
it pledges its faith to this portion that it will construct the 
auxiliary work. Suppose there is not a ready market for the 
remaining 60 or 75 per cent, how is the auxiliary work to be 
constructed? 

Mr. HAYDEN. If the Government does not receive enough 
money to entirely construct the works, then the money is to be 
returned to the people who bid, and nothing is accomplished. 

1\Ir. BORLAND. Does the gentleman contemplate that one 
sale is going to dispose of the whole 40,000 acres? 

Mr. HAYDEN. Yes; one sale should be all that is required. 
Mr. BORLAND. Within the limited time? 
Mr. HAYDEN. Yes; within six months after the Secretary 

of the Interior estimates the cost and announces that the land 
is for sale, and if he does not get money enougl1 to do the 
work all the money so far paid in is to be returneu. 

Mr. BORLAND. Is that in the bill? 
Mr. HAYDEN. Yes. 
Mr. BORLAND. Where is it? 
Mr. HAYDEN. In section 2: 
In case the bids for the lands shall not aggregate a sufficient amount 

within six months from the time fixed for the filing of bids to meet the 
probable cost as announced, all deposits ljihall be returned. 

Mr. BORLAND. The gentleman is confident that the land 
will find a ready market. 

Mr. HAYDEN. I am. 
Mr. BORLA.....~. I have seen the lanu. I realize that it is 

supposed to be good for citrus fruit. · 
Mr. HAYDEN. It is, and within eight hour ' ride on the rail

road of the great citrus-fruit country of southern California. 
1\lr. BORLAND. Yes; and quite in demand for oranges. Let 

me ask the gentleman why is it that be places the limit at 160 
acres to each purchaser? . 

1\fr. HAYDEN. That is the limit fixed in the reclamation 
Jaw. _ 

l\Ir. BORLAND. But that is subject to the discretion of the 
Secretary of the Interior. 

:Mr. HAYDEN. And so it is in tllis bill, not to exceed 160 
acres. The gentleman will find that in line 7, page 1: 

And sell, in tracts of not more than 160 acres to any one purchaser. 
1\Ir. BORLAND. Does the gentleman think that untler that 

the Secretary can offer it in tracts of 40 acres? 
1\lr. HAYDEN. Yes; in tracts of 5 acres, 20 acres, ot· 40 

acres. 
Mr. BORLAND. The gentleman will realize that heretofore 

there has been a great temptation for a man to take up more 
land for irrigation than he could profitably work. 

Mr. HAYDEN. The thought of the committee was that in 
selling the lands clo e to the town of Yuma and the railroad 
that such lands would bring a greater price if clivided into small 
tracts. Lands at a greater distance, down by the Mexican 
border, might be sold in tracts as large as 160 acres, but that is 
a,ll within the discretion of the Secretary of the Interior. 

Mr. BORLAND. I think the gentleman is not quite accurate 
about that. I doubt whether the language "not to exceed 160 
acres to any one person " leaves it in the discretion of the Sec
retary of the Interior. It might be claimed that the purchaser 
had the right to buy any number of acres up to 160. 

Mr. HAYDEN. So far as I know, it is the intention of tl~ 
Interior Department to sell much of this land in small tracts .. 
If the gentleman thinks it would improve the bill to add the 
words "within the discretion of the Secretary of the Interior," 
I shall not object. 

Mr. BORLAND. I think it would. I want to say to the gen
tleman in charge of the bill that, in my judgment, this may be 
an isolated case where his plan will work. It will work if the 
gentleman is right in saying that the bidders are ready to take 
approximately the whole 40,000 acres. 

Mr. HAYDEN. I think it will work well on this project. 
Mr. BORLAND. What is going to be the attitude of the 

bidders in case the gentleman is disappointed and the project 
does not work? 

1\Ir. HAYDEN. Then they will have their money paid back 
to them. 

Mr. BORLAl\TD. I want it made very clear. I do not want it 
started as a reclamation project and have the faith . of the Gov
ernment pledged to its continuation. 

Mr. HAYDEN. The Government is not bound to continue the 
work. To make it clear that the Government is not obligated 
to . do that we state that if enough money is not received the 
amount collected. shall be returned. And we state further that 
when the purchasers or owners do agree to make payments for 
the reclamation of their land they shall pay the total actual cost 
of the ne'IY work, if it is in excess of the estimated cost, and the 
proportionate co::;t per acre of the work previously constructed 
and axailable for the land. · ' 

1\fr. BORLAND. Mr. Speaker, we are under obligation to 
build a large number of reclamation projects, and such money_ 
as ! aYnilable ought to be devoted to completing those projects 
already begun, but it seems to me that if the e people are locally 
able to take care of this situation they ought to have an oppor
tunity to try it. With the assurance of the gentleman from 
Arizona that if the scheme failed they will have no demand on 
the .reclamation fund to continue it, I think they ought to try it. 
I shall not object. 

Mr. MOORE of Pennsylvania. 1\.Ir. Speaker, reserving the 
rigl1t to object, I would like to ask the gentleman from Arizona 
as to the value of the land involved in this tran. action? 

Mr. HAYDEN. It is ab olutely valueless without water. 
With water it is valuable citrus-fruit l11nd. 

Mr. 1\IOORE of Pennsylvania. Who built the canal to which 
reference is made? 

1\lr. HAYDE:N. The canal from which water will be pumped 
has been constructed by the United States Reclamation Service. 

Mr. 1\lOORE of Pennsylvania. The Government furnisJ1es the 
capito.l for this enterprise of 40,000 acres? 

1\fr. HAYDEN. No; the purchasers of these lands advance all 
the money. 

l\Ir. MOORE of Pennsylvania. But the Government puts up 
the land as a basis for the entire operation. 

Mr. HAYDEN. Of course, if there was no land, there could 
not be an irrigation project. 

l\1r. MOORE of Pennsylvania. What would be the value of 
the land after it was irrigated? 

Mr. HAYDEl"\~". It is worth the cost of -reclamation at least, 
which I imagine will be about $100 an acre. 

Mr. 1\IOOH.E of Pennsylvania. Four hunureu thousand uol
lars? I did not hear accurately. 

Mr. HAYDEN. Four million dollars. 
1\lr. MOORE of Pennsylvania. Four million dollars is the 

estimated value of the laud when it is .properly irrigated? 
1\lr. HAYDEN. When it is properly irrigated, cultivated, and 

the purchaser have expended their money and time upon it. 
l\lr. MOORE of Pennsylvania. But the Government furnishes 

the ba is of that investment by contributing the land? That is 
what I want to know. 

Mr. HAYDEN. Yes. 
Th SPEAKBR. Is there objection to the present con idera

tion of the bill? [After a pause.] The Chair hears none. The 
gentleman from Arizona a ·ks unanimous consent to sub titute 
the bill S. 5718, of similar tenor, for the House bill anu to con
sider the Senate bill. Is there objection? 

There was no objection. 
The PEAKER. This bill is on the Union Calendar. 
1\fr. HAYDEN. l\Ir. Speaker, I ask unanimous con ent to 

consider the bill in the House as in Committee of the 'Vhole. 
The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. The bill has been read. The Clerk will 

read the committee amendments. 
The Clei·k read as follows : 
Page 2, line 4, strike out the following language : "That appurtenant 

water rights for lands in private ownership may be sold for not t~ 
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exceed 160 acres to any .one person, at 11 price "tfhleh shall n~t be less 
than the highest price per acre paid for pubiic land sold under the 
provisions of this act. payment thereof to be made undel"' the same 
terms as for p-ublic. land under the provisions of section 2,'" and insert 
in lieu thereof the following : " That appurtenant water rights f~r 
lanus in private ownership may be solfl tor not to exceed 160 acres to 
any one person at a price toQual to th.e estimated cost per acre of the 
wor ks to be co11structed plus the proportionate cost per acre of the 
works previo11sly constructed and available for the lands if any there 
be, payment to be made under the same· terms as for public land under 
the pro,-!sions of section 2." 

The SPEAKER. The question is on agr~eing to the com-
mittee amendment. 

The committee amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
Page 3, lines 23 and 24, strike out the words •• or have declared his 

in tention to become &uch citizen." 
The SPEAKER. The question is on agreeing to the com

mittee amendment. 
The question was taken, and the amendment was agreed to. 
The SPEAKER pro tempore (Mr. BYRNs of Tennessee). The 

Clerk will report the next amendment. 
Tfie Clerk read as follows: 
Page .4, after ·the word "land,'' insert: ((Provided, That any person 

who has made an entry which is now valid and subsisting, or who 
has a preference right to make entry for any irrigable land embraced 
within the limits of the auxiliary project, may purchase said land at 
the price of $2.50 per acre and shall be subject to the same payments 
for the irrigation works as is required of persons holding private lands 
under the provisions of section 1 hereof: Provided further, That the 
purchasers or owners of the land to be irri_gated under said auxiliary 
r()clamation project shall also ag.ree to pay to the United States the 
total actual cost of the works of said auxiliary reclamation project in 
the event that the actual cost of said works shall exceed the estimated 
cost thereof. 

The SPEAKER pro tempore. The question is on agreeing to 
the committee ·amendment. 

The cornlnittee amendment was agreed to. 
The SPEAKER pro tempore. . The question is on the third 

reading of the Senate bill. 
l\Ir. BORLAND. l\fr. Speaker, I offer an amendment, which 

I send to the desk and ask to have read. 
The Clerk read as follows : 
Pa'ge 1, line 8, after the word " purchaser," insel't the words "in the 

discretion of the Secretary of the Interior." 
J.Hr. l\fANN. Does the gentleman mean to say that he is will

ing to give the Secretary of the Interior authority to sell more 
than 160 acres of this land to one person? 

l\1r. BORLAND. No; that is not the intention. The intention 
is to give him discretion to sell in tracts of less than 160 acres 
each. I am not at all clear that I have reached that purpose. 

l\lr. MANN. This authoTizes the Sec1·etary of the Interior to 
prescribe tracts of le s than 160 acres now, or of not more ·than 
160 acres. The gentleman's amendment will provide not more 
than 160 acres, in the discretion of the Secretary of the Interior, 
which would allow him to sell 10,000 acres in one tract. As the 
bill is now, this is authority to grant llOt more than 160 acr·es, 
and he can make it 40 acres or 10 acres, and I suppose very 
often it will be 40 or 80 acres. 

1\.Ir. BORLA.!.'n). Mr. Speaker, it struck me that the Secre
tary of the Interior would be authorized to receive bi.ds from 
these private individuals for any sized tract up to 160 aCI·es, but 
that language did not vest in the Secretary of the Interior the 
right to offer the land in tracts of less size, but authorized him 
to accept bids up to that sized tracts. What the gentleman has 
spoken of is what we desire to accomplish. . 

Mr. MA.1'1lN. I take it that this is what will be done, though 
the gentleman from Arizona [l\fr. HAYDEN] may know better 
than I in that respect. The Secretary sets aside certain of these 
lands, and will indicate the size of the tracts which will be sold. 
That is the authority given him here, but in any case he must 
not sell more than 160 acres to an individuaL · 

Mr. HAYDEN. That, I understand, is the purpose of the 
department. 

Mr. STAFFORD. The gentleman could obtain his purpose 
by an amendment along these lines : After the wor:d " tract " in
sert the language '-' of varying siz.e, in the discretion of the Sec
retary of the Interior, but of not more than 1.60 acres to any one 
purchaser.n 

l\1r. BORLAND. I had that in .mind. 
Mr. MANN . .I think that is exactly what thls meuns. 
Mr. BORLAND. I was going to insert there, after the word 

"tracts," the words "that he may determine," so as to make it 
read: 

That the Secretary. of the Interior is herE' by authorized to set apart 
any lands In the State of Artzoua-

And so forth-
and ::.ell in tracts be may determine, of not more than 160 acres-

And so forth. · 

Mr. MANN. After ull, that is what the original language 
means. 

l\lr. BORLAND. I think it is well to put it in there~ because 
the temptation' is always to bld for the largest amount of land 
that the Government can be induced to sell. 

The SPEAKER. pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Missouri. 

Mr. BORLAND. Mr. Speaker, I ask unanimous consent to 
amend my- amendment and to offer in its place the following. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent to withdraw his amendment and offer 
another. Is there objection? 

There was no objection. 
The SPE.A . .KER pro tempore. The Clerk will report the amend

ment offered by the gentleman from :Missouri. 
The Clerk read as follows: 
Page 1, line 7. after the word " tracts,,.. insert the words " of such size 

as he may determine,'' so that the line as amended will read : " and 
sell in tracts of such size as he may determine. of not mo:re than 160 
acres;• etc. _ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The SPEAKER prO' tempore. The question is on the third 

reading of the Senate bill. · 
The hill was ordered to be read a third time, was read the 

third time, and passed. 
On motion of Mr. HAYDEN, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
A similar House bill (H. R. 14825) was, by unanimous consent, 

laid on the table. 
UNCLAIMED BANK DEPOSITS, DISTRICT OF' COLUMBIA, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 16070) to dispose of unclaimed bank deposits 
in the District of Columbia, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the con

sideration of the bill? 
Mr. 1\IANN. l\Ir. Speaker, I object. 
The SPEAKER pro tempore. The gentleman from Illinois 

objects, and the Clerk will report the next bill 
BALANCE DUE LOYAL CREEK INDIANS, ETC. 

The next business on the Unanimous Consent Calendar was 
the bill (H. R. -9326) to pay the balance due the Loyal Creek 
Indians on the award made by th-e Senate on the 16th day ot 
February, 1903. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the con

sideration of the bill? 
Mr. JOHNSON of Kentucky. Mr. Speaker, I object. 
l\fr. HASTINGS. Mr. Speaker, I ask unanimous consent that 

the bill remain on the calendar without prejudice. 
The SPEAKER pro tempore. The gentleman from Oklahoma 

asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? [After a pause.] The Chair, 
hears none. 

REPUBLIC COAL CO. 

The next business on the Calendar for Unanimous Consent 
was S. J. Res, 50, autho1·izing the Secretary or the Inte·ior to 
sell the coal deposits in and under certain public lands to the 
Republic Coal Co., a corporation. 

The SPEAKER pro tempore_ Is there objection to the con: 
sideration of the joint resolution? . 

Mr. HILLIARD. Mr. Speaker, I am disposed to object, but 
I reserve the right to object. 

Mr. STOUT. Mr. Speaker, I understand the gentleman re
serves the right to object. Mr. Speaker. I desire to explain the 
purpose of this little joint resolution for the benefit of the gen
tleman from Colorado and others who- may be interested. The 
joint resolution provides, in brief, that the Republic Coal Co.., 
which is a subsidiary company of the Chicago, l\ffiwauk:ee & 
St. Panl Railroad Co., may lease 64() acres of this land. This 
joint resolution provides for a greater amount of land thari 
that, but I have an amendment which I propose to introduce 
which wiii cut it down to 640 acres, making it the same size 
tract as any association of private individuals can take up under 
the present law. _ ' 

As we all know when the original railroads were built through 
that western country a number of them were given vast tracts 
of coal lands and oth-ei'S · had opportunities to acquire great 
quantities of coal lands at very reasonable figures or at no 
figure at all. When the Chicago, Milwaukee & St. Paul Railroad 
was built through from the Missouri River to the Pacific coast 
all the avenues for the acquisition of coal lands by raill·o:Hls 
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had been closed. The only way that they could get coal lands 
was to purchase them from their competitors and their com
petitors were naturally very loath to sell to any railroad com
pany. This company finally did get control of 640 acres of land. 
It expended $850,000 to $1,000,000 in the development of that 
coal. That is the only som·ce of coal between the :Missouri 
River and the Pacific coast, and naturally that little n·act of 
coal land has now been exhausted, and this bill gives them the 
privilege of leasing-it was originally sale and purchase-but 
it is a lea e upon terms to be fixed by the Secretary of the 
Interior. Thi additional 640 ~cres of land immediately joins 
that which they have about worked out. Now, the facts are 
these: This coal is of low quality steam coal. We are compelled 
to u e it in the section of the country where I reside. We get 
-coal from this little camp where this mine is located. This 
railroad company, if it can not get coal from its own mine, will 
be compelled to purchase coal from independent mines of which 
there are three or four in the camp. That will necessarily, as 
it has done this year, produce a coal famine in that part of the 
State. My own town, a little city of 8,000 people, has been face 
to face with a coal famine for the last five months, and I think 
this would relieve the situation a good deal. At least this 
railroad company could get its coal and permit the e inde-

. pendent companies to use their entire output for the supply of 
domestic nee<l . I can see no possible objection to this bill in 
o.ny sense of the word. It is not giving this railroad company 
any special advantage because, as I say, any four citizens, the 
gentleman from Colorado, two other gentleman, and my elf, 
could go there and take this land unller very much more ad
vantageous conditions than the railroad company is permitted 
under this bill, but we would not do it for the reason that the 
coal is 330 feet deep and it would cost, as competent engineers 
have reported, $300,000 to put down a shaft so it would produce 
in paying quantities. The railroad has its machinery in there. 
Its shafts and tunnels are right there. It has $850,000 worth of 
machinery ready to work and it can get out this coal more 
economically than it can be extracted by any other corporation 
or individual under these conditions. The fact that the railroad 
company has got to have coal, the fact if it does not get it in 
this manner it has got to purchase and thereby inflict a hard
ship upon the communities n~ar the property, and perhaps 150,-
000 people around there are supplied from this camp, I think 
makes it in the interest of public policy that this :.neasure should 
become the law, and in the light of this statement I trust the 
gentleman from Colorado, who is a man from the West and 
understands the conditions out there, will ee fit to withdraw 
his objection. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

1\lr. HILLIARD. Mr. Speaker, I regret very much I am not 
able to come to the conclu ion of my distinguished friend from 
Montana [Mr. STOUT], who is so persuasive that if this land 
were mine I would quickly give it to the railroad company. But 
it is not mine, and I am familiar with the West. I know how 
the railroad companies have grabbe<l all the coal lands out there. 
The fact that the Chicago, Milwaukee & St. Paul Railroad did 
not get as much as the Union Pacific, as the gentleman states 
is no reason why it should now get some land upon terms upo~ 
which neither he nor I could get land out there. This is simply 
an act for the purpose of giving the railroad a chance to get the 
land which-neither the gentleman nor myself could get under the 
terms proposed to be given to the railroad company. 

Mr. DYER. Mr. Speaker, regular order. 
1\Ir. HILLIARD. Mr. Speaker, I object. 
The SPEAKER pro tempore. The gentleman from Colorado 

objects. · 
FLANDREAU BAND OF SIOUX INDIANS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 13165) authorizing the Flan.dreau Band of 
Sioux Indians to submit claims to tbe Court of Claims. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

1\Ir. DILLON. 1\!r. Speaker, I ask unanimous consent that 
the bill be pa sed over without prejudice. 

The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that the bill be passed over 
without prejudice. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk will report the next bill. 
RECLAMATION OF .ARID LANDS IN NEVADA. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 2519) to encourage the reclamation of certain 
arid lands in the State of Nevada, an<l for other purposes. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. LENROOT. Mr. Speaker, reserving the right to object, 
I desire to submit a unanimous-consent request that this bill be 
committed to the Committee on Public •Lands. I do that with 
the consent of the author of the bill. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

The Clerk will report the next bill. 
TREATY OF WASHINGTON. 

The next business on the Calendar -for Unanimous Consent 
was the bill ( S. 649) making appropriations for expenses in
curred under the treaty of Washington. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. STAFFORD. Mr. Speaker, I object. 
The SPEAKER pro tempore. The gentleman from 'Visconsin 

object., and the Clerk will report the next bill. 
CLAIMS OF STATE OF NORTH CAROLINA. 

The next business on · the Calendar for Unanimous Consent 
was the bill H. R. 3654, to authorize the Secretary of the Treas
ury to audit and -ndjust certain claims of the State of North 
Carolina. 

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? 

Mr. POU. Mr. Spea.ker--
Mr. STAFFORD. Mr. Speaker, -! reserve the right to object. 
Mr. POU. Mr. Speaker, I would like to make a short expla-

nation of this bill. The various States of· the Union made 
contributions providing for the military indebtedness of the 
Government in prosecuting the War of 1812. .All of the States 
which made these contributions have had a settlement with 
the Go\ernment except the State of North Carolina. Now, I do 
not know whether the Government owes the State of North 
Carolina anything, or whether my State owes the Government. 
But the matter ought to be ascertained, and this bill only 
provides that the accounts shall be audited. There is no ap
propriation carried in the bill, and the matter ought to be 
settled at some time or other. 

1\lr. 1\l.ANN. There is no appropriation carried in this bill. 
If there is, it is buried in the claim, and it would require an 
appropriation, of course, in a <leficiency bill, if the claim is 
approved. It authorizes the auditing of a claim, which claim, 
when audite<l, i pai<l a a matter of course without controversy 
through a deficiency bill. 

Mr. POU. I did not understand that there was any appro
priation. It was not so inten<led, and I am willing to have it 
amended. 

Mr. MANN. There is no appropriation directed, but it au
thorizes the auditing of a claim. These claims when audited 
are paid through the deficiency bill, just like judgment.."> ap:ainst 
the Government, without controversy and without consilleration 
except just nominally. 

Mr. POU. I am willing to have the bill amended. · 
Mr. MANN. .And I am not saying that is an improper course. 
Mr. POU. In view of the fact that a similar settlement 

has been had with almost every othet· State, and I believe 
with every other State, it would seem that North Carolin~ 
ought to have its account audited. 

Mr. :MANN. North Carolina has been so modest and has 
held it elf under such self-restraint that it has waited for 
more than 100 years to present this claim. Is not the gentleman 
afraid of its losing its self-restraint? 

Mr. POU. I shrug my shoulders, too. 
Mr. STAFFORD. Mr. Speaker, I took occasion last session 

to go over. this bill and the report very carefully, and also the · 
copy of the brief prepared by the attorney for the claim in this 
case. There is a great difference between the claim of l\Torth 
Carolina, as set forth in this case, and the claims of the other 
States. I shall be constrained to object to its consideration, 
but have no . objection to the bill retaining its place on the 
calendar, if the gentleman will make the request. 

Mr. POU. I am much obliged to the gentleman for grant
ing that small favor. 

The SPEAKER pro tempore. Does the gentleman object? 
Mr. DYER. I think the gentleman from North Carolina 

wanted the bill to remain on the calendar without prejudice. 
Mr. POU. Yes. 
The SPEAKER pro tempore. The gentleman from North 

Carolina [Mr. Pou] asks · unanimous consent that the bill be 
passed over without prejudice. Is there objection? [After a 
pause.] The Chair hears none. 
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RETillEMENT PAY OF JUDGES IN TERRITORIES. 
The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 11152) to provide retirement pay in certain 
cases for judges of the United States district courts in the Ter
ritories. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. COX. Mr. Speaker, reserving the right to object-
Mr. DYER. I object. 

TABLET IN MEMORY OF COL. DAVID DUB. GAILLARD. 
The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 15076) granting to the widow of Col. David 
Du B. Gaillard authority to place, in his memory, a tablet in 
the Memorial Amphitheater at Arlington, Va. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. MANN. I will ask to have the bill passed over without 
prejudice. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the bill may be passed over with

, out prejudice. Is there objection? 
There was no objection. 

BATTLEFIELD OF GUILFORD COURT HOUSE. 
The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 8229) to establish a national military park 
at the battle field of Guilford Courthouse. -

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. I object. -
The SPEAKER pro tempore. The gentleman from Wisconsin 

objects. · 
Mr. STEDMAN. I ask unanimous consent, Mr. Speaker, that 

the bill be passed over without prejudice. 
The SPEAKER pro tempore. The gentleman from North 

Carolina asks unanimous consent that the bill be passed over 
without prejudice. Is there objection? 

There was no objection. 
ABANDONMENT OF PINEY BRANCH ROAD. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 12035) to provide for the abandonment of 
Piney Branch Road between Allison Street and Buchanan 
Street NW., in the District of .Columbia. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the con-

sideration of the bill? · 
Mr. MANN. I object. 
The SPEAKER pro tempore. The gentleman from Illinois 

objects. 
METROPOLITAN POLICE, DISTRICT OF COLUMBIA. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10926) to amend an act approved June 8, 
1906, entitled "An act to amend section 1 of an act entitled 'An 
act relating to the _Metropolitan police of the District of Colum
bia,' approved February 28, 1901." 

The title of the bill was read. 
Mr. JOHNSON of Kentucky. Mr. Speaker, the gentleman 

from Georgia [Mr. VINSON] has charge of this bill, and he is 
necessarily absent from the fioor for a moment. I ask unani
~ous consent that it be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Kentucky 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

ThMe was no objection. 
DONATION OF LAND TO THE CITY OF .ST. AUGUSTINE, FLA. 

The next business on the Calendar for Unanimous Consent 
was the bill ( S. 3699) to donate to the city of St. Augustine, 
Fla., for park purposes the tract of land known as the Powder
house Lot. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the con-

sideration of the bill? _ 
Mr. STAFFORD. I object. 
Mr. SEARS. Mr. Speaker, will the gentleman withhold his 

objection for a moment? 
Mr. STAFFORD. I do. . 
Mr. SEARS. I was wondering whether, if I were to move 

an amendment on page 2, line 5, after the word " purposeS " 
making it read " or if the Government should decide to use 
said lands for public buildings ·or military purposes,"· that 
would not meet the gentleman's objection·? , · 

Mr. STAFFORD. I will state· to the gentleman, as I said 
when this bill was last under consideration, that my objection 

is fundamental in that I believe if should not be the policy ol 
the Government, when it has no further need of public land, to 
donate it to a municipality or to the . public. The policy pur
sued in the case of public buildings no longer needed for public
building purposes, where a municipality wishes to take over 
the building, has been for the Government to sell it to the mu
nicipality at a reasonable price. 

Mr. SEARS. If the Goverriment prefers to take this back, 
should not the Government be allowed to do it, and in the 
meantime let the municipality improve it? · 

Mr. STAFFORD. I am perfectly willing to give the prefer
ence to the municipality, but the land should not be given away, 

Mr. MANN. Mr. Speaker, will the gentleman from Wiscon· 
sin yield for a moment? 

Mr. STAFFORD. I shall be glad to yield. 
Mr. MANN. Has the gentleman taken into consideration the 

fact that this is the oldest settlement in the United States and 
that. always we "young people " owe . a little to age? I am 
reaching that period myself where I sometimes think some peo· 
ple owe a little to age, although :L am afraid I have had ver~ 
little respect myself at times for age in the past. · • 

Here is the oldest city in the country, the oldest settlement in 
the country, filled with history and romance. It never has 
asked very much from the Government, although it has con:. 
tributed largely· to the people of all the country through its 
history and through the romances connected with it. 

They can not a1Iord to buy the land, probably. I suppose 
there are more people go to St. Augustine because of the age 
of the city and its historical connections than go to any other 
locality in the United States. I went there myself once or 
twice just because of that fact. We spend a considerable 
amount of money in our parks, national parks, and in our local 
parks. We really expend the money ·for the benefit of the 
sightseers. We spend a very large sum of money in Washing
ton-not as large as I would like to see spent-for the benefit 
of those who come here. We spend nothing in St. Augustine, 
the father of the country in a way, the mother of the country 
in a way-the beginning of the country. · 

Why not, in deference to what they are doing for our visitors 
who go there, give them a little land which is of no value to us 
but which they will fix up and make of value to everybody wh~ 
goes there? [Applause.] 

Mr. STAFFORD. Mr. Speaker, the appeal made by the gen.
tleman is quite potent, and yet I can not see any reason why we 
shou.ld make any exce~tion in dealing with this city. If our 
tour1sts go there, certainly they go there with their money to 
.contribute to the .business and support of the city. As I said 
on other occasions, I do not see any reason why we should not 
give the preference to this municipali_ty, but I can not see any 
reason why we should make an exception in this case. There
fore I object. 

Mr. SEARS. If I should offer an amendment to the effect 
that the land should revert to the Government, will the gentle .. 
man object? 

Mr. STAFFORD. I have no objection to its going over for 
two weeks. In the meantime I will give it my further considera
tion. 

Mr. SEARS. I thank the gentleman from Illinois [Mr. MANN] 
for his expression in behalf of this bill, and in the meantime 
Mr. Speaker, I ask unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER pro tempore. The gentleman from Florida 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 
LANDS WITHIN THE BLACKFEET INDIAN RESERVATION, MONT. 

The next business on the Calendar for Unanimous Consent 
was the blll (S. 793) modifying and amending the act provid
ing for the disposal of the surplus unallotted lands within the 
Blackfeet Indian Reservation, Mont. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. JOHNSON of Kentucky. I object, Mr. Speaker. 
The SPEAKER pro tempore. The gentleman from Kentucky 

objects. The bill is stricken from the calendar. · 
Mr. EVANS. Mr. Speaker, I ask unanimous consent that this 

bill be permitted to remain on the calendar without prejudice. 
The SPEAKER. The gentleman from Montana asks unani

mous consent that this bill be permitted to remain on the cal-
endar without prejudice. Is there objection? -

There was no objection. 
PUBLIC-SCHOOL BUILDrNGS rN THE DrSTBICT OF COLUMBIA. 

The next business on the Calendar for Unanimous Consent. 
was the bill (H. R. 14816) to provide for the use of public-
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schoo.t butl'{li:ngs in the- rnstrlcf. of Col'tunbla as commnnlty Mr. ESCH. I will net on that suggestion. I move to amend 
forums and for other pwposes. by stl'iking ou1l in line- 2, page 2, the words " January 1 " and 

Tlie Cl-erk read the b."'tle o:ff th-e bilL insemng in lieu thereof "March 5." 
'Fh~ SPilAKER. Is tfiere objeetiDn? The SPEAKER. The Clerk will :report the nmendme-nt. 
Mr. McCLINI'IC. Mr. Speaker, r object. The Clerk read as follows: 
'Jl'he SPEAKER. The gentleman irem Oldaboma objects-. Amend on page z,. in lin:e 2, by striking ouf u January 1 " and in-

The bill will be stricken from the> €ulendar. serting ·• March 5." 
lli. RAKEIJlt. Mr-. Speaker, I a ummimous corureat that Mr. MANN. Mr. S'pe!l.ker. the gentleman from Wi consin 

th bill may uetam its plaee on the caienda:Y and be passed ove~ . [Mr. EscH] is as well posted on matters of this ort as any-' 
without prejudice. one in the- House, but I am inclined to think the gentleman 

The SPEAKE.R. The- gentleman from €ali.f0Fnia! asks" unani- overlooks the purpose of this provision. A bill of this sort 
nrous consent that the- bill may be pass over without pre:fu- ought to be explained. The amendment offered by the gentle-
dm . IS there objectio · ? mali from Wisconsin is not the amendment he wants to pi:o-

There was no objection. pos~. Tl'l.is· bill undertakes to limit the time within which a 
ACTIONS UNJJER INTEBSTA:m co:HMER:CE ACT~ suit can be brought by a railroad company for the recovery of 

The n,en business on the Calendar for Un ni:mous Canse-nt certain sclleduie- charges~ and provides for a limitation of time 
within which such action shall be commenced-within three 

u.s the bill (H. R.. 16733) to amend the ad entitled "An act to years from the time the cause of action accrued. I believe that 
re!ruiate commerce n approved Feblina..ry. 4, 1881'. as; her~fore that is a reduction of the time, although I run not certain. 
amended, and for other purposes~ ,....,..._ f ' 11 • • id .=~ b: ,n f The Clerk read the title of the bill. .Lm::n ·o ·<YWs a ProviSion, prov e...., ·owever, regar\liess o tbe 

limitation of tiiree year , that the action may be brought before 
The SPEAKER. Is ther objectien.? January 1, 1917. That is for the purpose of not cutting out 
There was no objection. anybody. · 
Tl1e bill was. rea-d.. as follows.:. Now, if this bill becom-es a law, in ali probability it will not 
Be t;t enacted etc., 'l'ha..t. sectbm 6 Man. a:ct entitled: "An act to. regu;- b 1~ k~~ 11.1a c1 4 d 't ld be 1 t · 

Iate commerre:' apyroved Feb.ruary. 4, 1887, as here±o!o.n amended, be· ee.ome a li.l.W u=.&1Le Jl r 1 • an 1 "ro-u use ess 0 g1ve 
further amended by Inserting betwe~n the seventh and eighth: p.ara- the Fight to buino:r an. action by Ma1rch 5 whieh eouid not already 
g~a-nh thereof the fOoliowing para;gTaph · be brought within the three-year limitation because n{)l attOl'ney, 

" .All actions by CaJfl'ie.n ubject to. this act for the- rec.o>ery of all ·1 th h h · ht b ld h ~ 1,1 t t bi li nt · t or any part of the scheduTe- charges f011 any service subject to. thl act. agl e · oug e nng e, wou ..,e u.u e o ge s c e s Ill o 
shill be 1\ gun within three yearS' from tire time 1llie ca.nse- of action. court by 1.\.Im-ch 5-
a£c>..rued, and not after: Pravi4ed~ howe1:-er, Th t :tny suclt netfo..n may lli. ESCH. I am willing to accep1 any suggestion that the 
be b.rought at any time pri.o to daillllU"J' J... 1917 it sucll. aetian wmi.ld tl ak 
not' then fia:--ve been barred by s-ome statute of iiiD.itations excep.t fOJ: g(>n eman may m e. 
111US- act. Nothin-g in tfiis pMa:g:raph shall be construed' as changing Mr. MANN. Am I not correct about that? 
ino any wa:y: the dnty of a ca.:nrler: ta promptly demand' and collect its: Mr. ESCH. Y · I think the gentleman' point is well taken. 
ra.w.ful c.ha,rges or- as. relieving it bum anJ: Liability o.r penalty fmr failure 1\fr. STEENERSON. The-y o-ught to have 60 da""'" an"£"'1"U v .. 
so to do.'"" J..,.. ~ .. 

SE.c. 2. 't'hat: the last sen-tence of tn:e second paragraph of section Mr_ E.SCH. O:i comrse th President might not i.gn this by 
1 of. said act. ta regu:lata• commerce reading as followsc: "All eom- the 5th of March. 
pl.alnts for. the- rec.o:very of uamages. shall be- filed, with tll..e coiD.DilSsion. Mr. 1\IANN. Oh, yes ; thi is the short session and: he must 
within two yea-rs !tom the time. the cause of a.cti.on acc.t:nes a:n.<l not o.or 
after, and a petition for the en:fereement of an order for the payment sign it before 1.\Ia.rch 5 or it will not beco.me law. If yo.u are 
of. money shall be filed in the c.treuit" (l()mrf ol! tate eo:urt within one going to extend the right to bring the.. action contemplate<], you 
year from the date. o.f the o-rder;. :m.d not a..tt.e1!," sfial1 be- a.me.ru:b!d tOl ought to ::rive a substantial time within which the action mav be 
lrt!1td as follows ~ · ~ .r-

"All complaints for the- reeovery ot d:xnurges- sha:II be fired with the· brongnt. I think this bill was drawn by the Inter tate Com
commis: ion within two years from the time tire cause oJ! action a.eerues,.. merce Commi sion. I l'rnow they are interested in its passage, 
anu not after, unless the. cause of acti<m hall have acel!ued m re pe1!t it being design::ed to rectify discre-nancies between the 1'i2'hts of' 
of' or in connection with some service. subj"ec.t to this act dnne or under- ·j,' ~ 
takPn to oo done l>y: a cllTrll subject to Uris act, for wmcli the carrier the railToad companies and of the shipper . 
shall have begun action for the reco'\l'ery from the camp{a:i.rumt of aJT 1\1r. ADAMSON. The bill wu drawn in confonnify with their 
o.r any part of the schedule charge aftci' said two: years shill b:a...ve- wi hes. " 
expired or within 90 days before· the- expfralli>n of sa:id two yeMS,, in 
either ot whicll. case:> his compla:int may be fifed witlr the comml'ssi-on Mr. l\1ANN. The date was fixed as January 1., 1917, when the 
wd.thin 90 day.s. afteJr such actiolll shall ha.-w been begtm by the carrie-r, bill was inb.·oduced in June, 1916. If I we:re cha.ngrng It;, I 
an!f_t~~Ja~· fo"l" the enforeemeD.t of a.n o.nd;er fo.D the payment. of mo~y should fix it at July 1., 1917. 
sliaTh be filed in the' d'i tric1! court or tate- court within one- year from 1\ir. ADAMSON. I agree with the gentleman from Illinois. · I 
the expiration of the time limit set for the payment in the order, and not think that ought to be done:. 
af.te.r." · Mr~ ESCH. I accept that amendment. 

Mr. ES"CH. Mr. Speaker, . neith-er the auth-or of thls bill n.'O Th SPE.A.KER. Wba t is the amem'Iment'l 
tfie member of the committee who reported it is present a.t this ]Hr. ESCH. Strike out "J-nnnary" in line 2', page 2,. and! insert 
moment. Three sepa.rat mea.sureswereintrodlreedland~e-d "lul .'~ 
te the Committee on Interstate arul Foreigll!Commerce, and were The SPEAKER. The gentlema.n from Min ota [Mr. STEEL"Il:
by that Committee submitted to the Interstate Commerce Cam- ERSON] withdraws his pro forma.. amendment,. and the gentleman 
mis ion. The result is the bill before. you The Inte:1rsta.fe Gom- fiom i'5coru;in [1\lr. Esm} with£raw ll.i& ameJl1]'merdl and offers 
meree Commission has m its last tfuee or four- anmml reports. another, whi<zh. the Clerk will rep.ill't. 
as I understand i:t, recommended provisi·oms. a:long these. lines~ The Cleirk read as follows:. · 
In · the present statute I understand there ts n01 limitation. a8l 
to time of the right of the.- €Rrri-er to bring its Mtion for the 
recovery of undercharges. This fixes a limit oi three yea-rs 
on claims of that kind. The testimony befoore the committee 
was that there were many cases instituted by common eamers 
on claims for undercharges after ~lap e of three, four, five, 
and even six years. This will remedy that evil. 

Mr. BARKLEY. Mr. Spe-aker, theellltirma:DJotthe.Committee 
on Interstate andl Foreign Commerce [Mr-. ADAMSON] has stepped 
out of the Hall tempararfly. He i:s ver anxioqs that this' bill shalll 
be passed at this time. As tlie gentleman from Wisconsin [Mr. 
EscH] says, it has been recommeniied. by the Interstate Com
merce Commis ion, and was unanimously reported by the com
mittee, and 1f b-elieve it otJ.ght to be enacted. 

1\f"r. S.TEENERSON. I sl'lould lilte' to ask the gentleman 
from Wisconsin a question. I move to strike out the fast word~ 
From tile reading of tlr 'f>ill a I cau-girt it, it fi.xeif tfie date of 
January f~ 191!7, which tffate has already pas ea. Should not 
tliat be efi.ana-edJ? 

Mr. ESCH. I move to amend that by making. it Ma:rcll. 4, 
1917. The bill wa ~ reported to tire Hou e prior to tlre- date s.et 
forth in that paragraph. 

1\:lr. S.1i'EEYERS .... . Might it not b better tOJ make it Mareh 
5 so as to. ha~e it afte£ th passa"e. af the aet?: 

On page 2,. Iince 2~ strike> aut .. , J'"annary·" and! insert ".Jniy.• 

Tbe. amendment was agreed to. 
The bilf as amend"ed was ordered to be engrossed and read a 

third time, and was accordingly read the ~d time and pas ed. 
On motion of Mr. ADAMSON, a motion to reconsider the last 

vote wa:s laid on tne· tabie. 
N..lTIQN.AL S.OCIE'l'Y UNITED STATES D.SCGH'I:ER OF ~812 

The · next bnsiness. 0111 the Caierular :f!or lJIUl.lllimous Consent 
was House joint resolution 230, authorizing the Nationa1i S'-oclety 
of United States Daughters of 1_8.112 t<J file its historica:l material 
in: the Smithsonian Institution and to make ann.uall repo:r1l to 
the secretary thereof. 

The SPEAKER. Is there objection 'l 
Mr .. STAFFORD~ Reserving the righ-t t01 obje t 1 notice 

from the report of Secretary Walcott thn.t: he criti-cizes the 
general purpose of this bill, claiming that the. illsti.tution fms 
not :tile space w take care of the archive or this ongunizat1lon. 
Wh-a..il was. the mo-ving caiUS at tlle: committee in reparti:ng this" 
bill in oppestlion to the. adverse- repont by the secretaTy? 

Mr: MA.PES. Mr. Speak~r. I tbi.llk i:f., tn · gen· lemun fre>m 
Wisconsin will read th.e' letter o.f 1\-lu. Walcott more a:refulliy 
ft::e will find that his objection is. not o.n the ground' tl'l.a.t. there ls 
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not sufficient room, but on the ground that it would cause a 
little more editorial work for the officials of the Institution. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. MAPES. Yes. 
Mr. STAFFORD. I might reply in kind, that if the gentle

man from Michigan would read the letter more carefully he 
would not make that retort. I call the gentleman's attention 
to that portion of the letter upon which I predicated my state
ment: 

I desire further to state that the Institution has not the facilities to 
provide exhibition or storage space for the great mass of books, manu
scripts, and other material which might be expected were a number ot 
societies authorized to deposit their collections here. 

Mr. MAPES. Yes; he says, "A number of societies being au
thorized to deposit their collections." We are only asking for 
one. Mr. Walcott is anticipating that a lot more will ask for 
the same opportunity. I will say to the gentleman that the 
language of this bill contains a clause which is very similar to 
the language in the bill incorporating the Society of the Daugh
ters of the Revolution. For some reason, when the charter 
incorporating the Daughters of 1812 was passed, it did not con
tain the provision that is in the other charter allowing the 
Daughters of the Revolution to file their valuable historical 
material with the Smithsonian Institution. This is a similar 
provision, giving the Daughters of 1812 the same right which 
the Daughters of the American Revolution now have. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. MAPES. Yes. 
Mr. STAFFORD. I may be in error, but I will ask whether 

the Daughters of the American Revolution have not the general 
authority to file their historical matter in the Smithsonian 
Institution if the secretary deems it of sufficient historical 
importance? I direct the gentleman's attention to the last 
paragraph in the secretary's letter, in which he says: 

I may add in this connection, however, that the Smithsonian Insti
tution is already authorized by law to receive collections for the United 
States National Museum from any source and will be glad to place on 
exhibition any objects which are found to oe of sufficient historical 
importance to warrant such action. 

Mr. MANN. Mr. Speaker, the president of this organization 
is a constituent of mine, Mrs. Robert Hall Wiles, a woman very 
active in doing historical work, especially in connection with the 
Daughters of 1812. The gentleman will recall that it was this 
organization which a year or two years ago was active in con
nection with the return of a certain Confederate flag to Louisi
ana, upon whjch we heard considerable eloquent discussion in 
the House. 

The Smithsonian Institution is, I think, authorized to receive 
almost any kind of donation that it wants to. I would not be 
in favor of permanently loading up the Smithsonian Institution 
Building with old junk of any kind, but here is an organization 
that is collecting now some very valuable material concerning 
the War of 1812, which, by the way, just at present is of par
ticular interest in view of our relations with European coun
tries at this time. They have no place in which to preserve this 
information which they acquire. In the course of time we are 
going to construct in Washington a hall of archives. I do not 
know what we are going to put into it. It is in process-! will 
not say of incubation, because it was incubated some time ago
but there is a movement ·of some kind. Probably things of this 
sort will be put in the archives in the end, but the Smithsonian 
Institution now has a considerable amount of room which may 
be profitably used for storing any of these documents, if later it 
may be found that they should be moved away from the Smith
sonian Institution. 

I think these ladies are doing a very good service to the coun
try, both the Daughters of 1812, the Daughters of the American 
Revolution, the Daughters of the Confederacy, and various other 
daughters in collecting information. I feel certain of one thing, 
that they are doing a great deal more good to our country, to 
our people, and to womanhood than those misguided, unfor
tunate-minded people who are engaged now in patrolling the 
White Honse. [Laughter and applause.] 

Mr. STAFFORD. Will the p-entleman yield? I would like 
to ask the gentleman a question as to the amount of editorial 
work that is purposed to b~ imposed _on the Institution by the 
deposit of their various reports year after year. 

l\fr. MANN. I may say that the edit01:ial work is very little. 
The reports of the Daughters of the Revolution are now trans
mitted to Congress. These people will make a report to tlie 
Smithsonian Institution. Of course, if it contained a great mass 
of documents the editorial work would be in cutting them out in 
making the report to us; that is all. There is no writing to be 
done, none that calls for editorial work. It ls like we receive 
reports here, sometimes ordering a part of them printed and a 
part not ; it is a very simple process. 

Mr. STAFFORD. Mr. Speaker, I am swayed by the state
ment of the gentleman from Illinois, who has served as a Regent 
of the Smithsonian Institution for a number of years, and I 
will take his judgment that it will not cumber up the archives 
against the judgment of the secretary. 

The SPEAKER. Is there objection· to the present considera-
tion of the resolution? -

There was no objection. 
The Clerk read the resolution as follows: 

House joint resolution 230, authorizing the National Society United 
States Daughters of 1812 to file its historical material in the Smith
sonian Institution and to make annual reports to the secretary 
thereof. 
Resolved, etc., That the National Society United. States Daughters ot 

1812 is authorized to report its proceedings annually to the Secretary 
of the Smithsonian Institution, and that the Secretary of the Smith
sonian Institution shall communicate to Congress such -portions thereof 
as he may deem of national interest and importance. .The Regents of 
the Smithsonian Institution are authorized to permit said National So
ciety United States Daughters of 1812 to deposit its collection of manu
scripts, books, pamphlets, and other material for history in the Smith· 
sonian Institution or in the National Museum, at their discretion upon 
such conditions and under such rules as they shall prescribe. ' 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. MAPEs, a motion to reconsider the vote 
whereby the joint resolution was passed was laid on the table. 

UNALLOTTED LANDS OF CREEK INDIANS. 

The next business on the· Calendar for Unanimous Consent 
was the joint resolution (S. J. Res. 114) withholding from 
allotment the unallotted lands or public domain of the Creek 
Nation or 1;'ribe of Indians, and providing for the sale thereof, 
and for other purposes. 

Mr. FERRIS. Mr. ' Speaker, I · ask unanimous consent, at 
the request of the gentleman from Oklahoma [Mr. MURRAY] 
that this resolution be passed over without prejudice. ' 

The SPEAKER. Is there objection? 
There was no objection. 

FIVE CIVILIZED TRIBES IN OKLAHOMA. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 108) to confer upon the superintendent for 
the Five Civilized Tribes in Oklahoma the authority now con
ferred by law upon the Commissioner of Indian Affairs and 
the Secretary of the Interior respecting lands allotted to the 
enrolled members of the Five Civilized Tribes and their indi· 
vidual moneys. 

The SPEAKER. Is there objection? 
Mr. STAFFORD. I object. 
Mr. HASTINGS. Mr. Speaker, I ask unanimous -consent 

that the bill be passed over without prejudice. 
The SPEAKER. Is there objection? 
Mr. ST~FORD. Mr. Speaker, reserving the right to object, 

I have recetved letters from the representative of the Indian 
Rights Association protesting strongly against this bill, and 
from some others interested in the bill. I am strongly opposed 
to the bill, and I do not see any purpose to be obtained in keep
ing it upon the calendar. 

Mr. HASTINGS. Mr. Speaker, this is a bill that affects the 
Five Civilized Tribes in Oklahoma. I venture the assertion, 
and I make the statement now on the floor of this House, that 
there is not a single Indian in Oklahoma who is opposed to this 
bill; and if the gentleman bas any letters from any Indians 
certainly they are from Indians outside of the State of Okla~ 
boma. I know of no Indian and of no white man who is not in 
the employment of the United States Government who is opposed 
to this bill. It is the only bill that has been introduced into this 
House that meets with the unanimous approval in the State of 
Oklahoma of every person, white, black, and red. 

Mr. STAFFORD. l\1r. Speaker, replying to the gentleman's 
statement, I know and I assert it on my own knowledge that the 
representative of the Indian Rights Association in this city, 
Mr. Brosius, is strongly opposed to this bill. I have received 
letters from a former member of the Committee on Indian 
Affairs protesting against the bill, and I have received a letter 
from a person who has Indian blood in him in my own city 
protesting against the bill. For these reasons, I object. 

The SPEAKER. The gentleman from Wisconsin objects to 
the bill going over without prejudice, and it will be stricken ft~om 
the calendar. 

DENISON COAL CO. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 1093) to permit the Denison Coal Co. to re
linquish certain lands embraced in its Choctaw and Chickasaw 
coal lease, and to include within said lease other lands within 
the segregated coal area. 

The SPEAKER. Is there objection? 
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Mr. JOHNSON of Kentucky. Mr. Speaker, I object . . 
ir. CARTER of Oklahoma. Mr. Speaker, wlll the gentleman 

reserve his objection for a moment? 
Mr. JOHNSON of Kentucky. I reserve my objection; yes. 
Mr. CARTER of Oklahoma. Mr. Speaker, I desire to make a 

short statement for the benefit of the gentleman from Kentucky. 
This provides for the taking up of some lands by S. P. Aucker, 
of the Denison Coal Co., who had originally a c-oal lease under 
the firm name of W. C. Fordyce. The land upon which the lease 

as taken was found to be barren of roaL We passed an act 
on July 25, 1910, which attempted to rectify that error and to 
give the man land which had coal underneath it; but on account 
<>f an -error in the description of the bill, which was introduced 
IJy me, the description having been furnished me by the Indian 
.Bureau, the land was not given contiguously. A part of it was 
described in section 30 when it .should have been described in 
section 32. so that the department could not issue a lease to 
this man. This poor fellow has paid some nine or ten thousand 
dollars roralty" in advance, which should be applied upon the 
coal when it is mined; the coal when it is mined will, of course, 
be distributed among the people there, and the .l'oyalties above 
the nine or ten thousand dollars already J)aid will be paid into 
the Treasury for the benefit of the Indians. Subsequent to the 
time referred to before-! think it was on March 3, 1913-a.n act 
was passed which attempted again to rectify the error, but 
unfortunately that act related only to those people who were 
:at that time operating coal. This gentleman could not operate 
coal upon his leasehold, because there was no coal there; it was 
barren of ooal. All others in the same situation as this gentle
man and his associates have been taken -care of, but this poor 
fellow is left there with his money paid tnto the Treasury, and 
.he can not get any coal and the Indian can not get any further 
royalty. 

l'lfr. JOHNSON of Kentucky. :Ur. Speaker, I withdraw the 
objection. 

The SPEAKER. Is there objection! IA.fter a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous 
-consent that it be considered in the House as in Committee of 
the Whole. 

-The SPEAKER. Is there objection 'l 
Mr. MANN. 1\Ir. Speaker, reserving the · right to object, how 

1ong does the gentleman think it will take to consider this ·bill 
1n the House? Is the consideration of it nearly through? 

Mr. CARTER of Oklahoma. So far as I am concerned; yes. 
Mr. MANN. I do not object. 
The SPEAKER. Is there objection? IA.fter a pause.] The 

(Jhair hears none. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That section 2 of the act of Congress approved 

.June 25, 1910 (36 Stat. L., p. 832), entitled "An act granting to 
Savanna Coal Co. right to acquire additional acreage to its existing 
coal lease in the Choctaw Nation, Pittsburg Cormty, Okla .• .and for other 
purposes," be, and the same is hereby, amended to read as follows: 

" SEc. 2. That the Secretary of the Interior be, and he is hereby, au
thorized to permit the Denison Coal Co. to rellqoish the lands ~mbraced 
in its existing Choctaw and Chickasaw coal lease, all of which lands 
have been demonstrated to be not valuable for coal, and to include 
within ;the said lease 1n lieu thereof the following-described lands which 
are within the segregated coal area and unleased: The southwest quarter 
of t he northeast quarter, and northeast quarter of the northwest quarter, 
and south half of the northwest quarter, and north half of the south
west quarter, and southwest quarter of the southwest quarter, all 1n 
section 6, township 3 north, range 14 east; and south half of the south
eas t quarter of the northeast quarter, and east half of the southeast 
quarter, and south half of the northwest quarter of the southeast quarter, 
and southwest quarter of the southeast quarter, and southeast quarter 
of the southwest quarter, and south half of the southwest quarter of 
the southwest quarter, all in section 1, township 3 north. range 1.3 east; 
and northwest quarter of the northeast quarter, and north half of the 
northwest quarter, and southwest quarter of the northwest quarter, 
all in section 12, township 3 north, range 13 east ; and east half of 
th~ n ortheast quarter, and south half of the northwest quarter of the 
n ortheast quarter, and southwest quarter of the northeast quarter, 
and northwest quarter of the southeast quarter, and southeast quarter 
of the northwest quarter, and north half of the southwest quarter, all 
in ection 11, township 3 north, range 1.8 east, 960 acres, more or less: 
P1·ovided That a the surface of said lands ba not been sold in accord
anee with the provisions of the act of F ebruary 19, 1912 (37 Stat. L., 
p. 61), the said Denison Coal Co. shall have the right to use only so 
much of the surface of said landB as may be reasonably necessary for 
i:h e purpose of carrying on mining operations, not to exceed 5 per cent 
of such surface, the number, location. and extent of the tracts to be 
so us ed to be approved by the Secretary of the Interior, and said com
pany shall purchase the surface of the tracts so -used for mining opera· 
tions in accordance with section 2 of said act: Provided further, That 
should the surface of said lands have been sold in accordance with the 
provisions of said act of Congress approved February 19, 1912, the 
said Denison Coal Co. shall acquire such portions of the surface as 
may be reasonably necessary for prospecting or for the conduct of mining 
operations as provided . .n section 3 of said act: Pr{)vtded further, That 
the said Denison Coal Co. shall pay aU amounts due and unpaid under 
its existing lease before the said company .shall be permitted to include 
the above-described lieu lands in the lease, and that all moneys which 
shall have been paid by the said company under its lease as advance 
royalties shall be credited on the royalty on production from tne lieu 
lands in accordance with the terms of the lease." 

. . 
The SPEAKER. The question is on the third reading of the 

Senate bill. 
The bill was ordered to be read a third time, was rend the third 

time; and passed. 
On motion of Mr. Cam of Oklahoma, a motion to reconsider 

the vote by which the bill was passed was laid on the table. 
SALARY OF UN.ITED STATES DISTRICT .ATTORNEY, RHODE ISLAND. 

The next business on the Calendar for Unanimous Consent- was 
the bill (H. R. 10110) to increase the .salary of the United States 
district attorney for the district of Rhode Island. 

The SPEAKER. Is there obj~ion? 
:Mr. RAKER. Mr. Speaker, I reserve the right to object. I 

wonder why it is that all --of this legislation, not only as regards 
United States district attorneys, clerks, and marshals, goes to 
the Committee on the Judiciary, as well as legislation in regard 
to the salaries of those in the Department of the Interior and 
clerks in the War Department and the Navy Department. This 
bill is without the jurisdiction of the Committee on the Judi
ciary. It belongs to the Committee on Expenditures in the 
Department of Ju tice. We have had a good deal of talk here 
in the last three weeks about the increase in the salaries of the 
various offices, and it 1s always made the effort to put them 
through on an appropriation bill as a rider, or by referring 
them to committees that have not jurisdiction of that subject. 
Now, I want to call the attention of the House to this bill. 
This is the first clean opportunity I have seen for the last three 
weeks in which to present this question. Subdivision 36 of 
Rule XI provides-

The examination of the accounts and expenditures of the Reveral de
partments of the Government and the manner of keeping the same ; 
the economy, justness, and correctne s of such expenditure ; their .con
formity with appropriation laws ; the proper appltcation of public 
money; the security of the Gover~t against unJUSt and extravagant 
demands ; retrenchment; enforcement of the payment of mone:r (]ue 
to the United States; the economy and accountability of public officers.; 
the abolishment of useless offices ; the reduction or increase of pay of 
officers, .shall all be subjects within the jurisdiction of tbe nine stand
ing committees on the public expenditures in the several departments, o.s 
follows. 

Now, this bill i for the increase .of the salary of the district 
attorney and ought to have gone to the Committee on Expendi
tures in the Department of Justice. Presumably n.nd possibly 
under the rule laid down that after a bill has been referred to 
a wrong committee and a report gi.ven by that committee and it 
is on the calendar it is too late to object, but I wonder whether 
the author of this bill "\vill object to unanimous consent to reref.er 
this bill to the Committee on Expenditures in the Department of 
Justice? 

Mr. O'SHAmTESSY. 1\ir. Speaker, answering the gentleman 
from California, I would not have any objection to it being 
referred to that committee were it not for the fact that the mut
ter has been pending for so long a time that to refer it to that 
committee would be to participate in an act of delayed justice . 

Mr. RAKER. This matter has been in my mind for some 
three months. I have sat here on the floor of this Honse when 
hours upon hours of this House's time have been tn.ken up "With 
increases of salaries in various departments, the jurisdiction 
being either assumed by the Committee on Appropriations, the 
Committee on the Post Office and Post Roads, or the Committee on 
Agriculture. Now, the Committees on the Judiciary, on Appro
priations, on the Post Office and Post Roads, and on Agriculture 
already have more legislation before them thnn, they can attend 
to, of vast importance ; with 11 committees of the House fully 
equipped with clerks and assistants, without a meeting, without 
work, and without attention, and important matters relating to 
the jurisdiction of each one of those committees, the opportunity 
is presented so clearly in this bill where there can be no possibil
ity of question as to jm·isdiction, I think the author of the bill 
ought to send it to that committee having jurisdiction of this mat
ter, not to go into this one subject, but go into all kindr~ subjects 
to which this bill relates, not only the salaries of Umted States 
distl'ict attorneys, but the salaries of marshals, the salar~es of 
clerks · and the salaries of commissioners, and the salanes of 
clerks' in particular where they charge fees instead of getting 
a lump salary, and other reform legislation in regard to t~s 
matter that would give a litigant an opportunity to present h1s 
case to the court without being swamped with expenses before 
he can get before the court for a final hearing. In other words, 
the law is such that a litigant with little means is absolutely 
bankrupted by the man with a large aum of money before he 
can get into these courts, and I hope the gentleman in this 
instance, while I am in favor of thl!; legislation, will see to it 
that the committee having jurisdiction of this bill will meet so 
there will be something definite before them; that the .gentleman 
will yield and permit it to go to that committee so that they 
may have un opportunity to meet .and consider all the conditions 
that bear upon this question. 
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l\Ir. O'~HAUNESSY. Now, does not the gentleman · think 
it would be a very logical thing for me to do to have it referred 
to any committee, at this time, in order to justify the existence 
of that committee? 'Vhy should I be the vicarious victim ·of 
somebody's mistake? 

Mr. RAKER. There is no vicarious victim in this matter. 
1\l.r. O'SHAUNESSY. It is all very well for the gentleman to 

insi. t upon ha•ing a proper refe1·ence of bills hereafter, but be 
should not make me the vicarious victim of somebody's mistake 
at thi time. 

Mr. RAKER. It is not the gentleman from Rhode Island, 
because my regards of him are of the highest, not only as a gen
tleman but as a lawyer, as a man, and as a legislator, an one 
who represents his constituents, always here on the job, and 
nine-tenths of the time right. 

Mr. O'SHAUNESSY. I thank the gentleman. 
Mr. MANN. How does the gentleman know? Will the gen· 

tleman yield? 
Mr. RAKER. I will yield. 
Mr. ]\1.A.NN. The gentleman has referred to the rule and 

quoted from paragraph 36 of Rule XI, part of which reads: 
Shail aJl be subjects within the jurisdiction ot the nine standing 

committees on the public expenditures in the several departments, as 
follows. 

And to show how brilliant and consistent the gentleman from 
California and his Democratic colleagues are in adopting the 
roles of the House they say " the nine standing committees as 
follows" and then enumerate eleven. That is as near as you ever 
get to the facts. 

The SPEAKER. Whatever the reference ought to have been 
in the beginning, it is too late to raise the question of Fefer~nce 
now. 

Mr. RAKER. I said that from the decisions. 
The SPEAKER. The Chair does not know how it happens 

these things are referred to the Committee on the Judiciary. 
The Chair knows he has found it that way, and he e~ects to 
leave it that way. Is there objection? 

Mr. TAYLOR of Colorado. Mr. Speaker, reserving the right 
to object, I would like to inquire why this one district attorney 
should have his salary increased when all the others are not 
induued. Why do you not make a systematic inquiry as to all 
United States district attorneys and make a horizontal increase 
for all those that are clearly entitled to it, if any of them are? 
I am not going to object. The facts may warrant this increase, 
but there should be a very clear sho·wing made for singling out 
this one man. 

Mr. O'SHAUNESSY. The facts as examined by the Commit
tee on the Judiciary bore out any statement I have made in 
reference to the bill, that the district attorney of Rhode Island 
was not proportionately paid; that is, considering the salary of 
the other district attorneys, his salary was not equal. 

Mr. TAYLOR of Colorado. How much does he now get? 
Mr. O'SHAUNESSY. Two thousand five hundred dollars, 

and he gives his whole time and attention to it. 
Mr. TAYLOR of Colorado. How much do the other district 

attorneys get-I mean generally speaking? 
Mr. O'SHAUNESSY. I will give that. 
Mr. TAYLOR of Colorado. How much more business does 

the district attorney of Rhode Island have to perform than the 
other district attorneys throughout the country? 

Mr. O'SHAUNESSY. I have the whole thing here. 
Mr. TAYLOR of Colorado. Are these facts in the report on 

the bill? 
Mr. O'SHAUNJDSSY. The report on the bill? 
Mr. TAYLOR of Colorado. Yes; does the report on this bill 

contain the data showing by comparison with the work per
formed by other district attorneys that this one is clearly en
titled to an increase? I doubt the wisdom of this kind of legis
lation. 

l\fr. CRAMTON. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

1\fichigan rise? 
Mr. CRAMTON. If the time of the House is of any value, 

I expect to save some of it by saying that I intend to object. 
Mr. O'SHAUNESSY. 'Viii the gentleman withhold his objec-

tion until I state my reason for the bill? · 
Mr . . CRAMTON. Briefly; yes. The report, I will say, how

ever, does not carry any of the information and has not the 
recommendation of the Department of Justice--

Mr. O'SHAUNESSY. It has. . 
Mr. CRAMTON. And I am opposed to this class of legislation. 
Mr. O'SHAUNESSY. It has the recommendation of the De-

partment of Justice. 
Mr. CRAMTON. They state that they do not make a specific 

recommendation. 

Mr. O'SHAUNESSY. They need not make a specific recom
mendation. We are not splitting hairs on recommendations. 
The question is whether they recommend it, and they do. 

Mr. DYER. Will the gentleman yield? 
Mr. O'SHAUNESSY. I will. 
MI'. DYER. I will say this is a very meritorious bill, in my 

judgment. I think it bas the unanimous report of the Com
mittee on the Jucticiru·y, and there is no question but that the 
bill ought to pass. 

Mr. O'SHAUNESSY. Now, if the gentleman will permit me 
for a moment. Quoting from the report of the committee, it 
says: 

This bill seeks to increase the salary of the district attorney for the 
district of Rhode Island from $2,500, which is his present salary, to 
$3,500. The reasons that influenced the committee to make the recom
mendation are that the bu iness in connection with the district court 
of Rhode Island has greatly i.ncreased in recent years IUld much impor, 
tant litigation is now pending in. the tlistrict; that the di trict attorney 
is compelled to devote practically his entire time to the duties of bis 
office, and it appears to the committee that $2,500 is inadequate for a 
lawyer whose ability and attainment would warrant his appointment to 
such an important position. Furthermore, the present district judge 
suggests that the salary should be $4,000. The Department of Jm:tice, 
howeve~1 suggests $3,000. The committee has thought it wise to so 
amend tne bill so as to make the salary $3,500. 

And the letters of the district judge and the Department of 
Justice are appended to the report. And let me say to the gen
tleman that I wrote the district attorney in order to get more 
detailed information in support of this measure, and he wrote 
me under date of December 15, 1916: 

Since July 1 the work has not decreased a particle. We are now 
engaged in a number of matters that tax the utmost capacity of the 
office, and have as yet been una:ble to institute an the proceedings that 
are pending in the office. 

The work at present requires practically all the time ot the United 
States attorney and both assistants, and oftentimes it is necessary to 
have the cle:rks and attorneys do exten ive night work to keep up with 
the matters on hand. 

We ha.ve just completed the trial of an important prosecution unde:t:. 
the Harrison Ia w, in which we secured the conviction of persons who 
were the centCJ: of the illegal traffic in drugs in thi district. '.Ilhe 
result was due to the very efficient work of Peter C. Cannon in the 
trial of the case. 

This fall the civil work has piled up so that the demands on the office 
are even greater than during the periods shown on the inclosed re· 
ports. 

Now, answering the gentleman's questions as to the 1·elative 
importance of the office and the work done there, I will quote 
from the annual report of business transacted in the district of 
Rhode Island for the fiscal year ending July 30, 1916. It says-: 

In 1916 there were 36 criminal prosecutions begun ; 37 civil rases 
have been commenced. 

The May term of the grand jury, which comes in on the fourth Tues
day in May wUl have not less than 10 cases for consideration. 

There will therefore be between 50 and 60 criminal prosecutions com
menced during the fi~cal year 1916. 

There are pending in the office at the present time approximat(')_y 35 
matters in which civil suit should be commenced at once. 

Some of these cases involve liability for revenue tAxes amounting to 
$.2.000,000. 

There are also several suits on internal·revenue bonds, which- total 
over $100,000 in amount. 

The criminal prosecutions are important and bitterly contested. The 
cases in several instances involve the determination ot new questions 
of law, and so involve a large amount of work. 

The amount of business in the office has practically quadrupled since 
October, 1914, as an inspection of files of the office will show. 

The increased importance of the military and naval posts in Rhode 
Island and the addition of an immigration station at Providence have 
all added to business that requires attention. 

Since the 1st of January the office has gotten out approximately 425 
pages of brief in various law matters before the district court, bes illes 
attending to routine matters. 

There are 10 or more cases now awaiting argument in which briefs 
will have to be written. Consequently it is safe to say that it will 
be necessarY. to· prepare 250 more pages of brief before June 30, 1916, 
or the end ot the fiscal year. 

When the amount of time required to examine authorities, etc., is 
considered, the enormous amount of time and labor required w1ll become 
evident. 

There seems no iiDlllediate prospect of a let up. The work as it 
stands can not be cleaned up within a year by the present office force 
working eight hours per day. 

During the past year everyone in the office has worked, on the aver· 
age, from 10 to 12 hours a day, and at long periods the men in the 
office have worked until midnight and after. 

Aside from the actual work in preparing cases, etc., there is neces
sarily considerable executive work required in directing the work of 
two assistants, two and sometimes three stenographers, and various 
special agents and accountants. 

And I can go on quoting from this report for the benefit of 
the gentleman who objects, but I trust that my reading so far 
will silence his objection to letting this bill go through. 

1\Ir. CRAMTON. 1Ur. Speaker--
The SPEAKER. For what purpose does the gentleman ri ·e? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, 

I am one Member of the House who really believes it is time 
the House took economy as its watchword. I have been doing 
a great deal of voting that way, and this is the first time I have 
had anything to say. While this is a small matter, I think it is 
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typical. The bill comes in without a favorable report from 
the department. I will read what they say. This is from the 
.Assistant Attorney General : 

As compared with other districts, it would seem that $3,000 would 
be reasonable compensation for the district attorney. 

And the committee comes in with a bill for $3,500, $500 more 
than the department §lays would be reasonable. It adds : 

But the department does not care to make any specific recommendation 
in the matter. . 

And the letter from the district judge makes it plain that this 
-district attorney does not give all his time to the duties of the 
position. . 

Mr. O'SHAUNESSY. I know he does. 
Mr. CRAMTON. But that he is engaged in private practice. 

He is engaged in private practice; and, furthermore, the report 
gives no data as to the office. 

l\fr. O'SHAUNESSY. Will the gentleman yield? May I say 
to the gentleman-- . 
. 1\fr. STINESS. Mr. Speaker--

The SPEAKER. For what purpose does the gentleman rise? 
Mr. STINESS. . I ask the gentleman to yield that I may an

swer his question. 
Mr. O'SHAUNESSY. I was gratified when I found the gen

tleman from Rhode Island had risen in order to enlighten the 
objector. 

Mr. STINESS. I would say, Mr. Speaker and gentlemen, 
that it was my. fortune to hold the office of United States dis
trict attorney and this office in question from September 1, 1911, 
to September 15, 1915, until I came to Congress, and I wish to 
say that the salary is entirely inadequate for the office. 

Mr. CRAMTON. But still my friend will admit that they are 
getting singularly high-grade men in that position? [Laughter.] 

l\fr. STINESS. The duties of the office necessitate a man 
giving all his time to them. I gave practically all of my time 
to them during the three years I was in the office, and during 
the time I was in office there were a great many prosecutions 
started, one against the Atlantic National Bank, where now the 
president is serving a term in State's prison. That case was 
finished after I left the office. 

There have been a large number of prosecutions for fraudu
lent voting and things of that kind. Assistants have been 
granted to the office since I left it. The man who succeeded me 
was a very good Democrat, a very able man. I got out of the 
office, and I have no reason to withhold my praise for him and 
his administration of the office. 

I do not think that where '\Ve spend the amounts of money 
that we do here in Congress, giving experimental positions large 
salaries, we can afford in a district like Rhode Island, taking 
the whole State, to give a pitiful $2,500 to the United States 
district attorney. You can not get a man qualified for the office 
to hold it at that salary. 

Mr. TAYLOR of Colorado. 1\Ir. Speaker, will the gentleman 
, yield? 

Mr. STINESS. Yes. 
Mr. TAYLOR of Colorado. Why does not the Attorney Gen

eral take up all these salaries throughout the country and make 
a systematic investigation of them? And if there is a neces
sity for a rttise, why does not the Attorney General make a 
recommendation for a systematic raise, and raise all of them? 
Why should we raise only one in a separate bill? 

Mr. STI:r-..TESS. I can not say why the office of the Attorney 
General does not act. While I was United · States attorney I 
am free to state that the conduct of that office was beyond my 
comprehension. I want to say in behalf of the man who suc
ceeded me that $2,500 is inadequate for his compensation, and 
that $3,500 would not be an exorbitant :::a.lary. There is no 
graft in this proposition, and no " pork " of any kind. It is 
simply to pay a capable man a fair salary. 

I hope the objection will not be pressed and that the bill will 
be pas ·ed. [Applause.] 

Mr. O'SHAUNESSY. Mr. Speaker, I just wish to answer a 
question or two about the salaries. In Connecticut, where they 
have no assistant, the salary is $3,500. In .Alabama, Maine, and 
Vermont it is $3,000, and in Florida it is $3,500. That is the 
amount recommended in this case. -

Mr. MOORE of Pennsylvania. Mr. Speaker, 'will the gentle
man yield? 
. Mr. O'SHAUNESSY. Yes. 

1\Ir. 1\IOORE of Pennsylvania. How much is the salary in-
volved here? 

1\Ir. O'SHAUNESSY. We are trying to raise it from $2,500 
to $3,500. 

Mr. 1\IOORE of Pennsylvania. For a United States district 
attorney? 

1\ir. O'SHAUNESSY. Yes. 

Mr. MOORE of Pennsylvania. I will mention the fact, merely 
for the information of the House, that during the consideration 
of .the Agricultura1 appropriation bill we found in numerous in
stances that experts and scientists were being paid $3,000 at 
the dictum of the Secretary of Agriculture, and on the passage 
of the grain-grading act and the cotton-futures act it developed 
in the course of inquiries on the subject, that the Secretary, 
without direction from Congress, fixed the salaries as high as 
$3,000 for all sorts of men coming into the ser\·ice, who unques
tionably would not have the professional knowledge or the talent 
of a man capable of filling the office of United States district 
attorney. · 

It seems to me that that ought to appeal to the gentleman 
from l\lichigan [l\fr. CRAMTON] and other Members of the House. 
If the idea is to hold that ·a Secretary should report a plan for 
fixing salaries, we might begin with the Secretary of ~~gricul
ture, where Congress is now scarcely consulted at all. 

The SPEAKER. Is there objection? 
1\Ir. CRAMTON. I do not know whether my frienq -desires 

to refer this matter to the Secretary of Agriculture or not. 
[Laughter.] 

l\fr. l\fOQRE of Pennsylvania. I am simply comparing the 
cases. I do not k"'llow anything about the merits of this case 
at all. 

Mr. CRAMTON. This salary was not fixed by the depart
ment, but the recommendation from the department, if you are 
to call it a recommendation, is for a lower salary than we are 
asked to pass upon here. I know of a woman here in one of 
the departments performing a work which could not be per
formed by. anybody else in the country-a woman employed in 
the Treasury Department, who is an expert in deciphering 
mutilated money, a position of the very highest trust, and she 
is getting only $1,500 a year, after having been in the employ 
of the Government for 40 years. Now, I do not propose to con
sent to have the bill go through here without the necessary data 
before us, allowing a man to continue in private practice and 
to raise his salary to $3,500 a year, against the recommendation, 
as you might call it, of the department under which he serves, 
and without any data in support of it. 

The SPEAKER. Is there objection? 
l\Ir. CRAMTON. I will have to object if the gentleman wants 

to press it. . 
Mr. O'SHAUNESSY. I wish to ask the gentleman a question. 
A MEMBER. Regular order ! 
Tbe SPEAKER. The regular order is, Is there objection? 
Mr. CRAl\ITON. I object. . 
The SPEAKER. The gentleman from Michigan objects. 
Mr. O'SHAUNESSY. Will the gentleman accept an amend

ment from me in the line that the Department of Justice sug
gests, that it be made $3,000? 

l\fr. CRAMTON. I do not want to do the man an injustice. 
\Ve are told positively that this man is worth $3,500 a year. I 
could not accept that. [Laughter.] · 

The SPEAKER. Is there objection? 
Mr. O'SHAUNESSY. I thank the gentleman from l\Iiclligan 

for his magnanimity. [Laughter.] 
The SPEAKER. The gentleman from l\Iichigan [Mr. CRAM-

TON] objects. The Clerk will report the next bill. • 
PAY OF COMPOSITORS AND BOOKBINDERS, GOVERNMENT PRINTING 

OFFICE. 

Tbe next business on the Calendar for Unanimous Consent 
was the bill ( S. 6626) to fix the rate of pay for compositors and 
bookbinders in the Governineht Printing Office. 

The title of the bill was read. 
The SPEAKER. Is there objection? 
Mr. COX. I object, Mr. Speaker. 
The SPEAKER. The gentleman from Indiana objects, and the 

bill goes off the calendar. 
. Mr. TAVENNER. Mr. Speaker, I aslr unanimous consent that 

the bill be· passed over without prejudice. 
The SPEAKER. The gentleman from Illinois asks unanimous 

consent t'bat the bill be passed over without prejudice. Is there 
objection? 

There was no objection. 
The SPEAKER. The Clerk will report the next bill. 

BOARD OF MANAGERS, NATIONAL HOME FOR DISABLED VOLUNTEER 
SOLDIERS • 

The next business on the Calendar for Unanimous Consent was 
the resolution (H. J. Res. 244) for the appointment of four 
members of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers. 

'£he title of the resolution was read. 
The SPEAKER. Is there objectio;n '? 
1\lr. DOOLITTLE. ' I object, Mr. Speaker. 
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The SPEAKER. The gentleman from Kansas objects. 
Mr. CANNON. Will the gentleman withhold his objection f.or 

a moment? . 
l\fr. DOOLITTLE. I shall have to object. 
1\ir; CANNON. Object absolutely, without permitting any. ex-

planatio.n? · 
Mr. DOOLITTLE. I will withhold the objection. 
Mr. CANNON. Will the-gentleman withdraw his objection? 
The SPEAKER. No; he says he will withhold it. 
Mr. CANNON. This is a unanimous report from the Com

mittee on Military Affairs. The terms of office of these four 
people expire, and under the law they continue to hold office until 
their successors are chosen. There is one of these members 
who was president of the board of managers. On investigation 
he was shown to be fearfully short of honesty, and, as the evi
dence shows, willfu.Hy, maliciously, and for his profit, mulcted 
the post fund to the amount of over $45~000 in worthless secnr
ities, and he is still a m~mber of that board. He resigned. I 
am satisfied from the examination that was given that if he had 
not resigned he would have been removed as president. Now, 
it seems to me that with a unanimons report from the Committee 
on ?.fllitary Affairs this resolution ought to be considered. That 
is all I have to say. 

The SPEAKER. Is there objection? 
Mr. BORLAND. Mr. Speaker, I reserve the right to object. 
Mr. CANNON. By the way, I ought to have stated that the 

gentleman was then, and I presume is still, a constituent of the 
gentleman from Missouri [Mr. Bo::&LAND]. 

Mr. BORLAND. No; the gentleman is quite wroDg about 
that. 

l\fr. CANNON. He had his office in the gentleman's district. 
Mr. BORLAND. The gentleman to whom the gentleman 

from illinois [Mr. CANNON] refers was appointed from the 
State of Kansas. 

Mr. DYER. Kansas City, Kans. 
Mr~ BORLAND: And is still a resident of Kansas City., 

Kans. ; and, if I am not mistaken, he is now off the board. He 
was a constituent of my colleague [Mr. TAGGART]. I (fo not 
know what motive or reason ruled the judgment of the Com
mittee on Military Affairs. I do know that the members whose 
terms of office expired were tw{) of them Democrats and two of 
them Republicans. The resolution which is offered here, :for 
some strange reason differing from the ordinary rule, recom
mends three Republicans and one Democrat, and it does seem 
to me that a thing like that ought hardly go through this House 
by unanimous consent, although it might go through under other 
circumstances. 

Mr. ANTrHONY. Will the gentleman permit me to make a 
short statement for his information? · . 

:Mr. BORLAND. If the gentleman will permit me to make a 
slight amendment to the resolution, I shall be glad not to 
object. 

Mr. ANTHONY. The board now oonsists of seven members, 
four of whom are Democrats and three of them Repnbllcn.ns. 
The Committee on .Military Affairs think it would be entirely 
proper to allow another Republican to go on the board, whieh 
still gives the Democrats four members and the Republtcans 
three. It does not interfere with the Democratic control of the 
board. 

Mr. BORLAND. I realize, Mr. Chairman--
Mr. ANTHONY. There has ·never been ailY' pru.·tisanship on 

that board. .,. 
Mr. BORLAND. I realize that that board formerly consisted 

of nine members. The Democr~ts are left with four members, 
and with a change in the political complexion of the House it 
would be quite possible to increase the ·number again to nine 
members, making it five Republican'S and fou:r Democrats. 
But I do not see any reason why, when there are two Demo
crats and two Republicans whose terms expire, we should bring 
in at this particular juncture a resolution recommending three 
Republicans and' one Democrat, nor do I think that that resolu
tion ought to go through by unanimous consent. 

Mr. MANN. Does the geotleman remember the last resolu
tion that passed? 

Mr. BORLAND. The last resolution, if I recollect rightly, 
was the one when Maj. Warner--

Mr. :Af.ANN. Oh, . no; the last resolution named all Demo~ 
crats and no Repllblicans. · 

Mr. BORLAND. I do not recollect that. 
Mr. MANN. The gentleman's memory is very ca.pticious. . 
Mr. BORLAND. If so~ it was a very much better resolution 

than this one. 
Mr. HELVERING. The bonrd p1·evious to the preseDt one 

w.ere all Republicans nncl no Democr~ts. 

Mr. BORLAND. If the gentleman from Kansas will permit 
me to make a sli.ght amendment to tlla.t re olution, I shall be 
glad to withdraw my obje.t1:ion. 

Mr. RAKER. I hope the gentleman wiil let it g{) over for 
two weeks. 

Mr. DYER. The gentleman from Missouri has objected. 
The SPEAKER. Is there objection? 
Mr~ BORLAND. Mr. Speaker, I object. 
Mr. MANN. Let it go over until the next Congress, and then 

we will show you.. [Laughter.] 
The SPEAKER. The gentleman from Missouri objects. 
Mr. ANTHONY. I ask unanimous consent to make a short 

statement. 
The SPEAKER. The gentleman asks for three minutes. Is 

there objection? 
There was no objection. • 
Mr. ANTHONY. I think the Honse is making a mistake in 

falling to fill these vacancies. · The Committee 'On Military 
Affail·s has considered the matter very carefully, and has done 
what it considered to be the fair thing. The gentleman from 
Illinois [1\Ir. CANNON] alluded to a very unpleasant incident 
which happened on that board within the last year, only he 
did not tell the whole story. Not only has the post fund, with 
wliich the member whom we are trying to supplant on that 
board had been intrusted, been looted to the extent of $47 ,'()()()~ 
but since that disclosure was made another incident has been 
brought to light where that same member of the board has vio
lated the law by taking from an inmate of the hospital of one 
of the homes $300 of pension money agaiDst the law. 

Mr. FERRIS. Why do they not prosecute him? 
Mr. ANTHONY. I say it is hardly in eomport with the dig

nity of the House in the face of. such circumstances to refuse 
to supplant such a public official as that, and I am surprised 
that the gentleman from Missouri or any gentleman from Kan· 
sas should object to it. 

Mr. BORLAND. Bring in a proper resolution, then. 
Mr. HOWARD~ How many indidments have been brought 

against this man? 
1\Ir~ ANTHONY. No indictments ; but the board of managers 

has placed the whol€ affair in the hands of the Department of 
Justice, and it is up to the Attorney General to act. 

Mr. BORLAND. If the committee will bri:Dg in a proper 
resolution, the House will agree to it, I am sur~. 

The SPEAKER. The gentleman from Missouri has objected. 
Mr. CANNON. I ask unanimous consent for a minute. 
The SPEAKER. The gentleman from Missouri has objected~ 

and that is the end of that controversy. The gentleman from 
Tillnois asks two minutes. Is there objection? 

There was 110 objection. 
Mr. CANNON. It has been stated that heretofore the action 

of the Republican Congress was partisan. I have some famili
arity with the history of the National Soldiers~ Home. Gen. 
Franklin held the responsible place as cllilirman· of the boa:rd 
of managers for from 16 to 20 y:ears. He was a valiant major 
geneml in the war for the UnioD, and a Democrat. H e 'v.as 
succeeded by a New York judge, whose name now escape me, 
who held the place as successor of Gen. Franklin for 8 or 10 
year.s. 

SEVERAL MIDrm;ns. Gen Black. 
Mr. GANNON. No; Gen. Black was on the board, but this was 

' a New York judge who succeeded GeD. Franklin, and held the 
place until his decease, and was an efficient official and a Demo
crat". Then he was ucceeded by a Republican, Hon. Jame C. 
Wadsworth, and he was succeeded by the man who defaulted. 
That is all I desire to say in justice to the management of the 
National Soldiers' Home, iD which, so far as I know and belie•~ 
there never has been ·a partisan administration uni:ler the Re
publicans. 

-TRANSFER OF RETIRED ARMY OFFICERS TO ACTIVE LIST. 

The next business on the Unanimous Consent Calendar w.as 
the bill (H. R. 1742~) .authorizing transfer of certain retired · 
Army . officers to the :active list. 

The Clerk read the title to the bill. 
The SPEAKER Is there objection? 
.Mr • . MOORE of Pennsylvania. I ()bject. 
1\.fr. :MILLER of Delaware. Will the gentleman ve erve his 

·objection? 
Mr. MOORE o-f Penns l'".a.ai . I ,; ill re e:n-e the objection. 
Mr. -MILLER of De'l.aware. Mr. Speaker, I ask unanimous 

consent that I may be permitted to p-roceed for eight minutes. 
The SPEAKER The gentleman from alnware n ks unani

mous con ent to proeeecl for eight minutes. Is there obj~tio.n? 
There was no objection. 
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Mr. MILLER of Delaware. Mr. Speaker, this bill was in
troduced .bY the gentleman from Texas [Mr. McLEMORE] and 
has been reported by the Committee on Military Affairs. · My 
interest in the matter is purely from the standpoint Qf the 
merits of the bill. It is a long story as to how I became inter
ested in the bill of the gentleman from Texas. I have gone into 
every detail of it, because certain of my colleagues on this ·side 
were informally talking of the bill one day and I saw that · they 
were badly and erroneously mistaken about the matter. This 
bill provides that five officers who took advantage of the so
called Panama Canal act, the act of March 4, 1915, which gave 
officers who had ser~ed a certain number of years on the 
Panama Canal the privilege of retiring, may be transferred 
to the active list, if the President nominates them and the 
Senate confirms the appointment, provided they are appointed 
within one year of this act becoming a law. Certain officers 
took advantage of the Panama act. It was perfectly proper, 
they had every right to do it under the law. It was passed for 
that purpose. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. MILLER of Delaware. Certainly. 
Mr. MOORE of Pennsyl~ania. 'Vere these officers, any of 

them, educated at West Point or Annapolis? 
Mr. MILLER of Delaware. Some of them were. In fact, I 

think all except the officer who is a chaplain were West Point 
graduates. 

Mr. MOORE of Pennsyl~ania. They left the ser\ice for au
other opportunity that presented itself? 

Mr. MILLER of Delaware. · I am coming to that, the gentle
man should not anticipate my remarks. 

Mr. MOORE of Pennsylvania. The gentleman is speaking 
partly by my courtesy and I may reply to him. 

1\Ir. MILLER of Delaware. I do not mean to be discourteous 
to the gentleman. In the letter of the Secretary of War, under 
date of December 4, 1916, to the chairman of the House Com
mittee on Military Affairs, he has the following paragraph: 

The act -making appropriations for the support of. the Army for the 
fiscal year 1&16 contains a provision authorizing the transfer to the 
active list of officers of the Army previously transferred to the retired 
list for physical/ disability, and provides that each officer so transferred 
be carried as an additional number and be given the place on the active 
list he would have had if he had not been retired. This act does not 
include officers who have been retired under the Panama Canal act, 
approved March 4, 1915, which deficiency in legislation the bUl S. 6850 
would remedy. 

I submit that these officers who had every right · under the 
law . which you gentlemen passed h~re to retire could go into 
whatever profession they wanted to, notwithstanding the opin
ions to the contrary. I will be perfectly frank to the House 
and say to you that because certain of these gentlemen were 
employed by wllat is termed war-order factories-! do not 
kn0\7 to which places they did go for employment-is no rea
son why, when the War Department and the Secretary of War 
says it is a good business investment for the United States 
Government to take them back, that they should be denied 
that right. To-day the particular officer in question· which this 
bill will affect will draw down for the rest of his days $3,750 
as retired pay of a colonel. I understand of the five affected 
only one desires to ret-urn. 

Mr .• MILLER of Minnesota. Will the gentleman yield? 
Mr. MILLER of Delaware. Yes. 
Mr. MILLER of Minnesota. Can the gentleman inform us 

whether any man affected by this act occupies what might be 
called a subordinate position in the construction of the Panama 
Canal-I do not refer to Gen. Goethals, .but Gen. Siebold and 
Gen. Hodges. What was the grade and rank of these men? 

Mr. MILLER of Delaware. Lieutenant colonel of ordnance, 
the next was a major, who ·was a chaplain, and the other three 
were captains. · 

Mr. MILLER of Minnesota. That was before we promoted 
them? 

Mr. MILLER of Delaware. Under the Panama Canal act 
they could retire on the next higher grade. This bill provides 
that they shall go back to a grade lower than that they were 
retired on. · 

Mr. MThLER of Minnesota. The gentleman will remember 
that we promoted some men down there and denied it to others, 
which was a crime. 

1\fr. MILLER of Delaware. This bill provides that they must 
go back to the grade below the one they retired on. Now, they 
raise the point, and I will state that there is an amendment 
which was prepared in the 'Var Department which provides 
that these men shaH never be eligible to a grade higher than the 
one they are now holding as retired officers. For instance, one 
of the men is a colonel. retired as such, and he \Yill go. back and 
be a . lif' ntennnt colonel, but he can never be eligible for a grade 

higher than colonel. If he should go back and be eligible for 
a brigadier generalship some time,· he could not be considered. 

"Mr. HOWARD. Will the gentleman yield? 
Mr. MILLER of Delaware. Yes. 
1\~r. HOWARD. What is the reason for that? If you put a 

man back, why deprive him of the right of promotion under 
general military law? · 

Mr. MILLER of Delaware. If I was managing the matter, I 
would not consent, but nevertheless the War Department and 
the people most interested are willing for it to go in so as to 
remove all objection. · 

Mr. HOWARD. The gentleman knows that under the general 
rule of retirement a man is retired in the next higher grade. 
Now, then, these men hold this rank and they go back to tlleir 
former rank, and then under that you propose to prevent them 
from ever receiving the promotion that they would have in the 
general promotion in the Army. 

Mr. MILLER of Delaware. I will ::;ay that in tltis par'ticular 
case if ·a man goes back as a lieutenant colonel he is eligible 
for colonel, but for no higher rank. 

Mr. HOWARD. That is the very thing I am objecting to. 
If he is entitled to go back at all into the Army-and I agree 
with the gentleman from Delaware that we will only be paying 
a little more than he gets on the retired list if he is put on the 
active list and we will have his services-::mt if he goes back he 
ought to go back as a full-fledged officer with all the rights and 
immunities thereto pertaining. 

Mr. TILSON. Will the gentleman yield? 
Mr. MIL.LER of Delaware. Yes. 
Mr. TILSON. Does the act allow him to again take advan

age of the PanaiUa Canal act? 
Mr. 1\HLLER of Delaware. Iu reply to the gentleman from 

Connecticut I will say there is a further proviso reported from 
the committee that any officer transferred to the active list 
under this act shall not again be entitled to the benefits of the 
Panama Canal act except for age or physical disability incurred 
in the line of duty. 

I am only interested, as I say, because this seems to be one 
of those bills of real merit. Here is a man who will get re
tired pay for 16 years at the rate of $3,750 a year. During 
tbat time the Government can not get any official use of that 
man. If this bill is passed, he can go back into the A1·my. It 
will not hurt anybody because he goes back; and he will draw 
down for active work for 16 years a salary of $4,500 a year 
while a lieutenant colonel, or $5,000 a year if a colonel. I 
submit that when the War Department and the Secretary of 
War and the Bureau of Ordnance asks · that this be done, 
and they all say that it is a good move, that we should co:o
sidet it as merited legislation. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 
Mr. MILLER of Delaware. Yes. 
Mr. STAFFORD. Why does not the bill provide that they 

shall be examined professionally before reinstatement, and let 
the examination be both medical and professional? Usually in 
the reinstatement of persons who have voluntarily retired, their 
reinstatement is conditional upon examination extending to 
their profession, as well as to medical fitness. 

Mr. MILLER of Delaware. The bill provides such on page 2. 
The SPEAKER. The time of the gentleman from Delaware 

has expired. 
Mr. MILLER of Delaware. Mr. Speaker, I ask unanimous 

consent to proceed for five minutes more, in as much as I have 
yielded to interruptions. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. GARLAND. Mr. Speaker, will the gentleman yield? 
l\1r. MILLER of Delaware. Yes. 
Mr. GARLAND. I would like to ask the gentleman this 

question. These men, as I understand, were employed by some 
of the private munition factories, were they not? 

Mr. MILLER of Delaware. I "vill say to the gentleman that 
one of them is a chaplain, so I do not see how the question of 
a munition factory could very well be raised. Two were so 
employed ; the rest were not. 

Mr. GARLAND. As a matter of. fact, it is understood that 
some of these officers who went into the private munition fac
tories failed in their duties, and the private manufacturers 
let them out. Does this bill apply to some of that kind? Do 
you expect them to go back without examination as to ability 
and be in the department and opet·ate on the question of muni
tions for the United Stfltes Government? 

Mr. 1\HLLER of Del~n ·are. I am Yery glad that t11e gentle· 
man· has raised that· point. I can answer his query in the 
negative. This bill will only couceru oue man, because there 
is o~ly one of the five who will take advantage of it. In regard 
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lo what the gentleman from Pennsylvania [~. GARLAN_D] 
has said, I will say that the bill provides that the Senate must 
pass npon the confirmation of these .men before they get back, 
anu they must pass a medical examination. 

1\fr. CARAWAY. 1\fr. Speaker, will the gentleman yield? 
l\Ir. MILLER of Delaware. I have been very patient, and I 

can not yield. I would like to cover a little bit of ground. I 
say tJ1at in all courtesy to the gentleman. It is merely gratuit
ous upon my part that I am presenting this case here to-day. 
It is nothing to me. I do not want the gentleman to take any 
offense, but what is the gentleman's question? 

1\fr. CARA 'VAY. I have no question. 
l\ir. MILLER of Delaware. Very well. I submit that a man 

who has rendered good service in_ the department, when the de
partment wants him back, when there is nothing against his 
record, should be given the opportunity to come back. I .can 
show by documents which I could introduce, if I had the time, 
that the man wanted to stay in the service of the United States; 
but that he left it because of the ill health of his wife on the 
Isthmus of Panama. That illness resulted in her death. Since 
her death he desires to come back into the service. I do not 
know what my friend from Pennsylvania, Mr. MooRE, with his 
legislative and parliamentary experience, is going to say about 
this bill, but I submit that whatever he does say, there is noth
ing that can be raised against this man as to his fitness, and .as 
to the desire of the Secretary of War and the War Department 
to have him back, especially as his coming back will tread on 
nobody's toes, and especially as he must be confirmed first by the 
Senate. A bill ( S. 6850) has already passed the Senate in this 
Congress, and is similar in every way to this one. 

Mr. Speaker, I herewith append as a part of my remarks a 
copy of a letter sent by the Secretary of War to the chairman 
of the House Committee on Military Affairs, under date of De
cember 4, 1916, as well as copy of a letter sent by the Chief of 
Ordnance, United States ATmy, both of which attest to the fair
ness and merit of this proposed legislation: 

DECEMBER 4, 1916. 
Hon. S. H. DmNT, 

Chainnan Committee on Militm·y ..Affa·irs, 
House of R epresentatives, Wa.shington, D. 0. 

MY DEAR MR. DENT: I wish to bring to your attention Senate bill 
6850, which is the same as H. R. 17424, now on the Union Calendarc 

The act making appropriations for the support of the Army for 'the 
fiscal year 1916 contains a provision authorizing the transfer to the 
active list of officers of the Army previously transferred to the retired 
list for physical disability, and provides that each officer so transferred 
be carried as an additional number and be given the place on the active 
list he would have had if he had not been retired. This act does not 
include officers who have been retired under the Panama Canal act 
approved March 4, 1915, which deficiency in legislation the bill S. 6850 ' 
would remedy. 

Officers transferred to the active list under the present law have been 
advan ced one or two grades in rank, whereas officers transferred under 
bill S. 6850 would return to the rank each held at the time of ' his re
tirement, or, as-it happens, one grade lower than that held by each on 
the r etired list. 

The officers retired under the Panama Canal act were physically and 
mentally sound, well trained, and had had unusual experience for their 
age, and I consider it a good business proposition . for the Government 
to obtain the active services of those who desire to return to the active 
Ust under the conditions of bill S. 6850. 

One of the officers served 21 years in the Ordnance Department, and 
his return to the active list would help to meet a pressing shortage of 
experienced officers brought about by the increased burden placed upon 
that department through recent appropriation acts and by the loss of 
11- number of such officers taken from the department by the induce
plents of private employment, which shortage could be relieved in no 
_rther prompt manner. There are now several demands for such an 
()fficer which there is no way of meeting. 

I C(\nsider the enactment into law of bill S. 6850, as passed by the 
Senate on September 8, 1916, to be for the best interests of the Govern
Jllent. 

Sincerely, yours, 

Hon. THOMAS W. MILLER, 

NEWTON D. BAKER, 
Secretary of War. 

WAR DEPARTMENT, 
O'FFICE OF THE CHIEF OF ORDNANCE, 

Washington, September 1, 1916. 

House of Rept·esentatives. 
DEAR Srn: I have your letter of September 7, inquiring whether the 

bill H. R. 17424, current session, providing for the transfer of certain 
retired officers of the Army to the active list is of a personal character 
or might be considered as general legislation for the best interest of 
the Government. I am familiar with the bill, which would render 
eligible for restoration to the active list in the Ordnance Department 
an officer who was retired from active service in this department. under 
the Panama Canal beneficiary act-Lieut. Col. T. C. Dickson. I offi
cially advised the Secretary of War concerning the bill, and in doing so 
I stated to him that the restoration of Col. Dickson to active duty in 
this department would· be greatly to the interest of the Government, in 
that it would help to meet a pressing shortage of experienced officers 
brought about by the increased· burden placed upon the department 
through recent appropriation acts and by the loss of a number of such 
officers taken from the department by the inducements of private em
ployment, which shortage could be relieved in no other prompt mariner. 
I .have now several demands for such an officer which I have no way of 
meeting. 

LIV--92 

Whatever personal character the proposed legislation may have is, 
to my mind, of no importance in comparison with the public interest 
which is involved. 

Very respectfully, WILLIAM CROZIER, 
Brigadier GeneraZ, C11ief of Ot·dnance, 

United States Anny. 

The SPEAKER pro tempore (Mr. BYRNS of Tennessee). Is 
there objection to the consideration of the bill? 

Mr. MOORE of Pennsylvania. 1\fr. Speaker, reser\ing the 
right to object--

1\fr. CARAWAY. :Mr. Speaker, I object. 
1\fr. MOORE of Pennsylvania. I would like the attention of 

my friend from ·Arkansas for a moment. The gentleman from 
A.!' kansas could have some of my time if he desired it; but as 
the gentleman from Delaware [1\Ir. MILLER] has had 13 minutes 
upon this question and has directed some of his remarks to me, 
I think I ought to be permitted to reply. 

Mr. CARAWAY. l\Ir. Speaker, I demand the regular order. 
. The SPEAKER pro tempore. The regular order is demanded. 
The Clerk wjll report the next bill on the calendar. 

Mr. MILLER of Minnesota. Mr. Speaker, will not the gentle-
man withhold his objection for a moment? · 

Mr. CARAWAY. I will withhold it, but I am going to object. 
1\!r. MOORE of Pennsylvania. l\Ir. Speaker, I call the 

Speaker's attention to the fact that I did object to this bill, but 
reserved the objection so that the gentleman from Delaware 
[Mr. MILLER] might be heard; and, now that I have ·the floor, 
I am willing to object if the gentleman from A.l'kansas does not 
object. · 

Mr. SISSON. Mr. Speaker, the regular order was demanded. 
The SPEAKER prQ tempore. Is there objection to the con· 

sideration of the bill? · 
Mr. MOORE of Pennsylvania. l\Ir. Speaker, I object. 

LAND PATENTS IN OREGON. 
The next ·. business on the Calendar for Unanimous Consent 

was the bill H. R. 17055, providing when patents shall issue 
to the purchasers or heirs on certain lands in the State of 
Oregon. 

The SPEAKER pro tempore. Is there objection? · 
1\fr. FERRIS. Mr. Speaker, I ask unanimous consent that 

this bill be passed over without prejudice. 
The SPEAKER_ pro tempore. Is there objection? 
There was no objection. 
CITIZENSHIP OF DIRECTORS IN BANKS ON STATE BORDER LINES. 
The next business on· the Calendar for Unanimous Consent 

was the bill S. 4256, to amend section 5146 of the Revised 
Statutes of the United States, so as to permit national banks 
located near the boundary line of adjoining States, subject to 
the discretion of the Comptroller of the Currency, to select only 
a majority, instead of three-fourths, of their directors from 
residents of the State in which they are respectively located. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. 1\IANN. Mr. Speaker, reserving the right to object, I 
do not see the gentleman from Arkansas [1\fr. WINGO] present 
at this time. I think some one ought to make a statement 
concerning the bill. I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 

MISSOULA NATIONAL FOREST, MONTANA. 
The next business on the Calendar for Unanimous Consent 

was ·the bill ( S. 5082) adding certain lands to the Missoula 
National Forest, Montana. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr . .JOHNSON of Kentucky. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Kentucky objects and 

the bill is stricken from the calendar. 
Mr. EVANS. Mr. Speaker, I ask unanimous consent that the 

bill retain its place upon the calendar. 
The SPEAKER. The gentleman asks unanimous consent that 

the bill be passed · over without prejudice. Is there objection? 
[After a pause.] 'rhe Chair hears none. 
PAYMENT UNDER HOMESTEAD ENTRIES, FORT PECK 11\"DllN RESERVA

TION, MONT. 
The next business on the Calendar for Unanimous Consent was 

the bill ( S. 5612) providing additional time for the payment of 
purchase money under homestead entries of lands within tho 
former Fort Peck Indian Reservation, Mont. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. JOHNSON of Kentucky. I object, Mr. Speaker. 
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The SP~. The gentleman from Kentucky objects. 
1\Ir. TAYLOR of Colorado. 1\Ir. Chairman, I will ask the gen

tleman to reserve his objection for a moment. 
l\1r. JOHNSON of Kentucky. I will reserve th~ right to object. 
1\Ir. TAYLOR of Colorado. 1\Ir. Speaker, let me say this bill is 

for the relief of a large number of settlers in certain conditions 
up in Montana on the reservation, and that a very great hardship 
is being worked upon them. It is nothing to me personally, but 
it would relieve a lot of deserving people. I think the time ought . 
to be extended so they will not lose their homes and have their 
land forfeited, and the department has very earnestly recom
mended it, and I hope the gentleman will not insist upon his 
objection, because this a humane measure really and it does 
apply to a lot of deserving people. I hope the gentleman will 
let this bill go through. 

l\Ir. JOHNSON of Kentucky. 1\lr. Speaker, it is getting late in 
the afternoon and tbis bill might go ovei· as unfinished business 
.and might not be con idered on the next unanimous-consent day, 
and I object. 
. The SPEAKER. The gentleman from Kentucky objects. 

1\Ir. TAYLOR of Colorado. 1\fr. Speaker, I a k unanimous 
con ent that the hill retain its place on the calendar. 

The SPEAKER. The gentleman from COlorado a k unani
mous consent that the bill be passed over without prejudice. Is 
there objection? · [After a pause.] The Chair hear none. 

ADDITIONAL El'<''l'RIES UNDER F.NLARGED HOMESTEAD ACT. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 1061) to allow additional entries under the en
larged homestead act. 

The Clerk read the title of the .bill. 
The SPEAKER. Is theJ;e objection? 
Mr. JOHNSON of Kentucky. l\Ir. Speaker, I object. 
1\Ir. TAYLOR of Colorado. l\Ir. Speaker, I ask unanimous 

con. ent that the bill retain its place on the calendar. 
. The SPEAKER. The gentleman from Colorado asks unani
mous consent that the bill be passed over without prejudice. Is 
there objection? [After a pause.] The Chair hears none. 

LANDS WITHIN FORMER FLATHEAD INDIAN RESERVATION, loiONT. 

· The next bnsines on the Calendar for Unanimous Consent 
was the bill (S. 1059) to provide for the payment for certain 
iarids within the former Flathead Indian Reservation, in the 
State of Montana. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Wisconsin objects. 
l\Ir. RAKER. Mr. Speaker, I ask unanimous consent that the 

bill retain its place on the calendar. 
The SPEAKER. The gentleman from California asks unani

mous consent that the bill be passed over without prejudice. 
Js there o"9jection? [After a pause.] The Chair hears none. 

LA.ND8- FOR RESERVOffi PURPOSES, TWIN FALLS, IDAHO. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 5014)" to amend section 1 of the act of August 
9, 1912, providing for patents on reclamation entries, and for 
other purpo es. 

The Clerk read the title of the bill. 
The SPEAKER. . Is- there .o_bjection? 
Mr. JOHNSON of Kentucky. Mr. Speaker, I object. 
Mr. SMITH of Idaho. Mr. Speaker, will the gentleman from 

Kentucky withhold his objection for a moment? 
Mr. JOHNSON of Kentucky. I withhold the objection . . 
Mr. SMITH of Idaho. Mr. Speaker, this is a very worthy 

piece of legislation recommended by the Secretary of the Inte
rior.. There is no objection to it from any som·ee by anyone in
formed as to its merits and I hope the gentleman will not object. 
It would not take two minutes to pass this bill, a.Iijl it will eer
tainly gratify me very much. 

1\I.r. JOHNSON of Kentucky. Mr. Speaker, I object. 
Mr. SMITH of Idaho. Mr. Speaker, I al;!k unanimous con

sent that the bill retain its place on the calendar. 
The SPEA.KER. The gentleman aslu; that the bill be passed 

over without prejudice. Is there objection? [After a pause.] 
The Chair hears none. 

CERTAIN LANDS FOR UE ERVOIR PURPOSES, TWIN FALLS, IDAHO. 

The next business on the Calendru· for Unainmous Consent 
wa the bill (S. 1740) to repeal an act entitled "An act granting 
to the city of Twin Falls, Idaho, certain land for reservoir pur
pose ," approved June 7, 1912 and to re"Voke the grant m:ide 
thereby. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr_. J HNSON .of Kentucky. Mr. Speaker, I object. 

Mr. MANN. Mr. Speaker, will the gentleman reserve his ob-
jection? . 

Mr. JOHNSON of Kentucky. I reserve the objection. 
Mr. 1\I.A.NN. 1\Ir. Speaker, thi bill is so unusual in character 

that I think that it ought to pass with a little celebration. The 
city of Twin Fall , Idaho, got authority by special act of on
gress to take certain public land . Now, this bill propose. to 
revoke tha.t, with their consent, it is true. It is such an unu~nal 
thing for us to take back public land that I do not think the 
gentleman from Kentucky, even under the unusual circum
stances, ought to delay for a moment the pas age of such a bill, 
and I hope he will not object to this. 

The SPEAKER. Is there objection? 
1\Ir. JOHNSON of Kentucky. 1\fr. Speaker, I object. 
The SPEAKER. The gentleman from Kentueky objects, and 

the bill i stricken from the calendar. 
Mr. SMITH of Idaho. Mr. Speaker, I ask unanimous consent 

that this bill retain its place on the calendar . 
The SPEAKER. Tbe gentleman asks unanimous consent that 

this bill be pa sed over without prejudice. Is there objection? 
[After a pause.] The Chair bear~· none. 

THE SALE -A~ DEVELOPMENT OF CER'.I;AIN Pt.."BLIC LA.NDS FOR THE 
CO~ TRUCTION _<\ND M.AINTE.NA...:.~CE OF PUBLIC ROADS. 

The next bill on the Calendar for Unanimous Consent wa the 
bill (H. R 11258) to provide for the ale and development of 
certain public lands and for the construction and maintenance 
of public road . 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
Mr . .JOHNSON of Kentucky. Mr. Speaker, I object. 
Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 

consent that the bill retain its place upon the calendar witl out 
prejudice. 

The SPEAKER. The gentleman from Colorado asks unani
mous consent that this bill be passed over without prejuflice. 
Is there objection? 

1\Ir. MANN. Mr. Speaker, I make the point of order there is 
no quprum present. 

The SPEAKER. The Chair will count. 
Ml·. BARKLEY. Mr. Speaker, I move that the Hou e do now 

adjourn. ." , 
Tl1e SPEAKER. Tbe gentleman from illinois makes the point 

of no quorum and the gentleman from Kentucky moves that the 
House adjourn. 

The question wa taken, and the Speaker announced the ayes 
seemed to have it. 

1\Ir. RAKER. A division, Mr. Speaker. 
The SPEAKER. The gentleman from · California demand a 

division. The Chair will count. 
The House divided ; and there w·ere-aye 49, noes 39. 
Mr. LONDON. Mr. Speaker, is it in order to call for tell rs? 

I ask for tellers. 
The SPEAKER. Does tbe gentleman demand tellers? 
1\fr. LONDON. I demand tellers. 
The SPEAKER. Those in favor of taking this vote by tellers 

will riSe and stand until they are counted. [After counting.] 
Thirty gentlemen have risen, not a sufficient number. 

l\1r. HOW .A.RD. 1\Ir. Speaker, I demand the yeas and nays. 
Mr. BARKLEY. 1\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will tate it. 
1\Ir. BARKLEY. Since learning of orne matters that other 

gentlemen are interested in I wi~hdra w my moti~n to adjomn. 
Mr. :MADDEN. I object. 
The SPEAKER. The gentleman from Kentucky has a right 

to withdraw his motion. 
Mr. MADDEN. Does the Speaker rule he has the right after 

the vote is taken and while the House i determining--
The SPE~<\KER. He ha the right to withdraw it clear up 

to its finish. 
.1\Ir. RAGSDALE. 1\lr. Speak~ .. a majority having voted to 

adjourn, can the gentlelllilll then come back and withdraw bis 
motion to adjonra? The House lms voted to adjourn. 

The SPEAr~. The House has not finished the proce. of 
votin"' to- adjourn. 

1\Ir. RAGSDAT,E. A majority of the House ha ~)Ut itself in 
fa or of adjonrniug. , 

The SPEAKER. Not a majority of the House. 
Mr. RAGSDALE. A majoritr of tl10. -oting. 
1\lr. BARKLEY. Mr. Speaker, I withdraw the -motion to 

adjourn. 
1\Ir. HOWAllD. l\Ir. ~peaker, I withdraw my deman(l for 

the yeas and nay . · .. ' 
The SPEAKER. The gentleman from Georgia withdraw · his 

demand for the yeas and nays. But the point of o1;der is made 
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by the gentleman from Illinois [Mr. MANN] that there is no 
quorum here. 

1\Ir. GARLA~'D. I make the motion that we now adjourn. 
The SPEAKER. We want to get through with this other 

thing first. Did the gentleman from Illinois [1\Ir. MANN] with
draw his point of no quorum! 

l\lr. 1.\IANN. I did not. I wanted the whole House here to 
see the monkey work. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and twelve Members are present, not a quorum. 

l\lr. KITCHIN. l\1r. Speaker, I move a call of the House. 
The motion was agreed to. • 
The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 

The roll was called, and the following Members failed to an
swer to their names. 
Adair Drukker Kahn Pou 
Aiken Eagan Kearns Price 
Bacharach Edmonds Keister Reavis 
Barnhart Edwards Kiess, Pa. Riordan 
Beakes Estopinal Kreider Roberts, Nev. 
Beales Farr Lafean Rowe 
Benedict Finley Lenroot Rowland 
Bennet Fitzgerald Lesher Rucker, l\Io. 
Bruckner Flood Lever Russell, Ohio 
Caldwell Flynn Lewis Sabath 
Callaway Focht Lieb Sanford · 
Campbell Foster Liebel Saunders 
Cantrlll Gallagher Lindbergh Schall 
Carew Gallivan Linthicum Scott, Pa. 
Carter, Mass. Gardner, Mass. Lobeck Scully 
Casey Garrett Loft Sells 
Chandleri N. Y. Goodwin, Ark. Longworth Sherley 
Chiperfie d Graham McArthur Sherwood 
Cline Griest McCracken Slayden 
Colemn.n Griffin McDermott Slemp 
Conry Hamill . McKinley Steagall 
Cooper, W. Va. Hamilton, N.Y. Maher Steele, Pa. 
Costello Harrison, Miss. Miller, Pa. Swift 
Crago Hart Mooney Volstead 
Cullop Haskell Morin Watkins 
Dale, N. Y. II.enry Mudd Watson, Pa. 
Dale, Vt. Hill Nelson Williams, Ohio 
Darrow Hinds North Wilson, Fla. 
Davenport Hulbert Oglesby · Wilson, Ill. 
Dewalt Hutchinson Page, N.C. Wlnslow 
Dooling lgoe Patten Woods, Iowa 
Driscoll Jones Peters Woodyard 

The SPEAKER. On this vote 3041\fembers-a quorum-have 
responded to their names. · 

1\lr. KITCHIN. Mr: Speaker, I move to suspend further 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 
Tile SPEAKER. The gentleman from North Carolina is 

recognized. 
BATTLE FIELD OF GUII..FORD COURT HOUSE, N. C. 

1\lr. STEHMAN. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 8229) to establish a national military 
park at the battle field of Guilford Courthouse, as amended. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

A bill (H. R. 8229) to establish a national military park at the battle 
field of Guilford Courthouse. 

Be it enacted, etc., That "in order to preserve for historical and profes
sional military study one of· the most memorable battles of the Revo
lutionary War, the battle field of Guilford Courthouse, in the State 
of North Carolina, Js hereby deci.ared to be a national military park 
whenever the title to the same shall have been acquired by the United 
States; that is to say, the area inclosed by the following lines: 

Those certain _tracts or parcels of land in the county of Guilford 
and State of North Carolina, Morehead Township, more particularly 
described as follows : 

First tract: Beginning at a stone on the west side of the Greens· 
boro macadam road ; thence north 86 dep·ees 5 minutes west 877.1 
feet to a stone; thence north 7 degrees 55 minutes west 408.8 feet 
to a stone; thence north 7 degrees 5 minutes east 190.8 feet to a stone; 
thence north 60 degrees 45 minutes east 265.4 feet to a stone; thence 
north 14 degrees 15 minutes west 701.6 feet to a stone; thence north 
8 degrees 45 minutes west 348.1 feet to a stone; thence north 71 
degrees 35 minutes east 937.8 feet to a stone; thence south 50 degrees 
45 minutes east 157.2 feet to a stone ; thence north 70 degrees 45 
minutes east 875.5 feet to a stone ; thence north 27 degrees 28 minutes 
west 202.9 feet to a stone; thence north 27 degrees 8 minutes west 
226.8 feet to a stone ; thence north 69 degrees 45 minute~ east 265.9 
feet to a stone; thence north 68 degrees 50 minutes east 37.8 feet to 
a stone; thence south 53 degrees 50 minutes east 892 feet to a ·stone; 
thence south 83 degrees 20 minutes east 291.4 feet to a stone; thence 
south 29 degrees 20 minutes west 655.7 feet to a stone; thence south 
12 degrees 55 minutes west 843 feet to a . stone; thence about . west 
10 feet to a stone; thence south 6 degrees · 5 minutes west 133.4 feet 
to a stone; thence north 60 degrees west 38 feet to a stone; thence 
north 49 degrees west 52.6 feet to a stone ; thence north 87 degrees 
10 minutes west 1,427.3 feet to a stone; thence north 12 degrees 40 
minutes east 196.5 feet to a stone; thence south 71 degrees west 237.9 
feet to a stone; thence south 3 degrees 55 minutes west 1,011.3 feet 
to the lleglnning. 

Second tract: Beginning at a stone on the south slde of Bolt Avenue; 
thence south 9° 45' west 109.8 feet to a stone; thence south 84° 45' ~st 

249 feet to a stone; thence northeasterly to Bolt Avenue; thence with 
Holt Avenue north 8-1° 10' west to the beginning, on which is located 
the Joe Spring. 

Together with all privileges and appurtenances thereunto belonging. 
The aforesaid tracts of land containing in the aggregate 125 acres, 

more or less, and being the property of the Guilford Battle Ground Co., 
according to a survey by W. B. Trogdon and W. B. Trogdon, jr., made 
June 8, 1911 . And the area thus inclosed shall be known as the Guilford 
Courthouse National Military Park. 

SEc. 2. That the establishment of the Guilford Courthouse National 
Military Park shall be carried forward under the control and direction 
of the Secretary of Wa1·, who is hereby authorized to receive from the 
Guilford Battle Ground Co., a corporation chartered by the State of 
North Carolina, a deed of conveyance to the United States of all the 
lands belonging to said corporation, embracing 125 acres, more or less, 
and described more particularly in the preceding section. 

SEc. 3. That the Secretary of War is hereby authorlzed and directed 
to acquire at such times and in such manner such additional lands 
adjacent to the Guilford Courthouse National Military Park as may lJe 
necessary for the purposes of the park and for its improvement. 

SEc. 4. That the atl'airs of the Guilford Courthouse National Military 
Park shall, subject to the supervision and direction of the Secretary or 
War, be in charge of three commissioners, to be appointed by him, on·e 
of whom shall be a resident of Guilford County, State of North Carolina; 
such resident commissioner shall be chairman of the board so appointed 
and shall also act as secretary of the commis-sion. Said commissioners 
shall have an office in the city Qf Greensboro, State of North Carolina, 
and shall be paid such compensation as the Secretary of War shall 
deem reasonable and just, not to exceed, however, $2,000 per annum 
for the resident commissioner and $1,500 each per annum for the non
resident commissioners. 

SEc. 5. That it shall be the duty of the commission named in the 
preceding section, under the di).'ection of the Secretary of War, to open 
or repair such roads as may be necessary to the purposes of the park, 
and to ascertain and mark with historical tablets or otherwise, as the 
Secretary of War may determine. all lines of battle of the tt·oops en
gaged in the Battle of Guilford Courthouse and other historical points 
of interest pertaining to the battle within the park or its vicinity; and 
the said commission in establishing this military park shall also have 
authority, under the direction of the Secretary of War, to employ such 
labor and services and to obtain such supplies and material as may be 
necessary to the establishment of said park, under such regulations as 
he may consider best for the interest of the Government, and the Sec
retary of War shall make and enforce all needed regulations for the 
care of the park. · 

SEc. 6. That it shall be lawful for any State that had troops engaged 
in the battle of Guilford Courthouse to enter upon the lands of the 
Guilford Courthouse National Military Park for the purpose of ascer
taining and marking the lines of battle of its troops engaged therein : 
Provided, That before any such lines are permanently designated the 
position of the lines and the proposed methods of marking them, by 
monumpnts, tablets. or otherwise, shall be submitted · to and approved 
by the Secretary of War ; and ail such lines, designs, and inscriptions 
for the same shall first receive the written approval of the Secretary 
of War, which appro>al shall be based upon formal written reports, 
which must be made to him in each case by the commissioners of the 
park. · . 

SEC. 7. That if any person shall, except by permission of the Secretary 
of War, destroy, mutilate, deface, injure, or remove any mol!ument, 
column, statues, memorial structures, or work of art that shall be erected 
or placed upon the grounds of the park by lawful authority, or shaH 
destroy or remove any fence, railing, inclosure, or other work for the 
protection or ornamentation of said park, or any portion thereof, or 
shall destroy, cut, hack, bark, break down, or otherwise injure any tre~. 
brush, or shrubbery that m~y be growing upon said park, or shall cut 
down or fell or remove any timber, battle relic, tree or trees growing or 
being upon said park, or hunt within the limits of the park, any person 
so offending and found guilty thereof before any justice of the peace of 
the county of Guilford, State of North Carolina, shall, for each and 
every such otl'ense, forfeit and pay a fine, in the discretion of the justice, 
according to the aggravation of the offense, of not less than $5 nor more 
$50, one-half for the use of the park and the other half to the informer, 
to ·be enforced and recovered before such justice in like manner as debts 
of like nature are now by law recoverable in the said county of Guilford, 
State of North Carolina. 

The SPEAKER. The gentleman from North Carolina moves to 
suspend the rules and pass the bilL Is a second demanded! 

1\:Ir. l\IANN. I demand a second. 
Mr. STEDMAN. l\1r. Speaker, I ask unanimous consent that 

a second be considered as ordered. • 
The SPEAKER. '.rlle gentleman from North Carolina asks 

unnnimous consent that a second be considered as ordered. Is 
there objection! 

There was no objection. 
The SPEAKER. The gentleman from North Carolina is recog

nlzed for 20 minutes and the gentleman from Illinois [l\Ir. MaNN] 
will be recognized for 20 minutes. 

l\fr. STED!\iAN. Mr. Speaker, this bill has received a favor
able report from the Committee on Military Affairs. There 
\vould seem to be no reason why it should not receive the unani· 
mous vote of the House. It provides that the battle field of 
Guildford Court House shall be made a national military park 
\vhenever the title to the same shall have been acquired by the 
United States. The area so to be conveyed embraces 125 acres, 
more or less, and is now owned by the Guilford Battle Ground 
Co., a corporation organized by a distinguished North Caro
linian, Hon. David Schenck, whose early days were spent under 
the shadow of Kings Mountain, and whose natural instinct of 
love for the heroic was later in life intensified by a residence 
amongst people who had inherited by tradition the great deeds of 
their fathers. 

The battle field is even now very attractive and beautiful. It 
is adorned by many monuments to the memory of Revolutionary 
heroes, some of them of rare beD:uty. Amongst others is the 
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statue of Gen. Nathanael Greene, presented to the Guilford Battle 
Ground Co. by the United States. The expense incurred by the 
Government will .be small. 

The bill provides that the military park so created shall, sub
ject to the supervision and direction of the Secretary of War, 
be in charge of three commissioners to be appointed by him, one 
of whom shall be a resident of Guilford County~ State of North 
Carolina. Said resident commissioner shall be chairman of the 
board so appointed and shall also act as secretary of the com-

·mission. Said commissioners shall .have an office in the city ot 
Greensboro, State of North Carolina, and shall be paid such 
compensation as the Secretary of War shall deem J;easonable and 
just, not to exceed, however, $2,000 per annum for the resident 
commissioner a:nd $1,500 each per annum for the nom·esident 
commissioners. 
· ..All property conveyed to the GoVernment by the Guilford 
Battle Ground Co. will be absolutely unencumbered. There will 
be no indebtedness to be --provided for. All expenses hitherto 
have been met by subscriptions made by ·private citizens, and 
assistance has been rendered to a moderate extent by the State 
of North Carolina. I think there was an .appropriation of $750 
made by the legislature of that State several times. I can not 
be accurate as to how often~ this appropriation has been made. 
So it will be ·seen that the expense has been reduced to a 
minimum. 

In its consequences the Battle of Guilford Court House was 
of transcendent importance to our Revolutionary fathers. Upon 
that battle field was given the blow which staggered the power 
of the British Empire, made the surrender of Cornwallis at 
Yorktown an inevitable necessity, insured the independence of , 
the Colonies, and laid .the foundation of a Republic whose benefi
cent example and teachings should be felt to the uttermost ends : 
. of the earth. 

It is of the highest importance to every nation that the . 
- memories of the great deeds of its children should be preserved 

. and transmitted from generation to generation. Such is the ' 
chief object of this bill. Its passage is demanded by every 
impulse of patriotism and would be greeted by the people of our , 
entire country witl1 higb .approval. 

The SPEAKER. The gentleman fi:om North Carolina reserves 
the remainder of his time, 15 minutes. The gentleman from , 
Illinois [Mr. MANN] is recognized for 20 minutes. , 

Mr. MANN. 1\11'. Speaker, I can see one very strong and I 
powerful argument in favor of this bill, and that is the distill- · 
guished and beloved 1\Iember of this House from North Carolin-a, 
Gen . .STEDMAN. [Applause.] 
. There are a very great many propositions made to Congress 
constantly, and a very. large number are now pending in Con
gress for the purchase of various sites to create national parks 
in commemoration of battles irr which other heroes of the 
past engaged and a great many other places. However, what I 
.want to do is not to discuss the general proposition of .the pur
chase of battle grounds but some of the details of this bill, a dis
cussion which, if it does not nave any effect on this bill, as 
I hope it might, may have some effect on the committee which 
reports such bills or on the gentleman who presents the next 
}:>ill to the House. , 

The affairs of this military park, under the terms of the bill, 
shall be in charge of three commissioners to be . appointed by 
.the Secretary of War, one of whom shall be a resident of 
Guilford County, State of North Carolina, which resident com
missioner shall be chairman of the board so appointed and also 
secretary of the board so appointed. It provides that he shall 
receive $2,000 a year salary. He is the resident local commis- : 
sioner ; he is made chairman of the board ; he is made secre
tary . of the board-Poo Bah, I think, is the expression. Then 
there are two other commissioners, to draw $1,500 each for 
staying away. That is pure graft. There is absolutely not the 1 
slightest excuse for providing for two noru·esident commis
sioners to draw $1,500 each when they have nothing to do. The 
local ~ommissioner, who is to get $2,000, is to be the chairman 
of the board. He is to be the secretary of the board. · He is 
to be the whole thing, and the other two positions are sinecures. 
I do not know whether it is a very good time just now for our 
Democratic friends to be creating sinecure positions at $1,500 
.each. I have read in the papers that another distinguished 
.body which sometimes believes that it is .greater in importance 
than this -body does not even propose to permit any increase 
in the salary of anybody in the Gvvernment service, and there 
is some merit in that proposition; -but I would far rather in
crease the salary of some of the Government employees who are 
not getting high salaries than to e1·eate two sinecure positions 
to be held by two Democrats or Republicans ·of importance, to 
.Uo nothing except draw their salaries. [Applause on .the Re- · 
publican side.] 

There is another provision •Of this .bill .to which I wish to call 
attention. I do not propose to detain the Hou e very long. 
There are a number of provisions in this bill that I would like 
to rdiscuss, but there is one in particular. We have passed a 
number of Jaws in reference to the committing Of crimes and 
misdemeanors in national parks, and have provided methods for 
enforcing the law. This bill provides that if anyone does 
damage in the park, in various ·ways described, it shall be a 
misdemeanor :which shall be prosecuted before the local justice 
of the peace in Guilford County, and for each and every such 
offense shall forfeit and pay a fine, in the discretion of the jus
tice, according to the aggravation of the offen~e. not less than $5 
nor more than .$50, one half for the u e of the park and the 
.other naif to the informer. Well, in the first place, I doubt the 
advisability of giving a justice of the peace in Guilford County 
original and final jurisdiction over some misdemeanor com
mitted in this park. In the second place, I doubt the advisa
bility of Congress entering upon the scheme of paying the 
informer one-half the. penalty. Years ago that was the law of 
the United States in a great .many cases. Informers were in
vited to begin prosecutions. But those laws have been repealed. 

Mr. STEDMAN. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. STEDMAN. I will say to the · gentleman from Illinois 

that I am perfectly willing to ask unanimous consent to change 
the maximum limit of the salaries of the nonresident commis
sioners. The provision of the bill is not exactly as the gentle
man states it. The salal'ies ·a.re not fixed at $1,500, but they are 
not to exceed, $1,500, to be fixed by the Secretary of War. I 
do not desire to have them .exceed $500, and I ask unanimous 
consent to modify the bill in that way, to make the salarie of 
the nonresident commissioners not to exceed $500 . 

Mr. MANN. I think that would be a very good modification, 
I . will say to the gentleman, and I am ·not going to object to it. 

Mr. STEDMAN. I ask una'nimous consent to do that . 
The SPEAKER. The gentleman from Illinois has the floor. 

The Ohair will recognize the gentleman from North Carolina 
[1\--fr. STEDMAN] at the conclusion of his remarks. 

Mr. MANN. I do not believe we ought to encourage inform
ers anywhere by the payment ·of mon~y to them. We have orne 
penalties now, where we pay the informer when we obtain 
information of violation of the immigration laws, and we put a 
specific provision in the .appropriation bill to that effect. It 
may be necessary sometimes to do that, but it ought not to be 
.the law of the United States that we hire informers to bring 
prosecutions for cutting the branch of a tree. In this case the 
man who picks a leaf off of a tree out of idle curiosity or 
interest may have somebody bring him up and cost him a pen
alty, to go to the informer. Now, there are a good many other 
things in this bill that I would like to correct; but, of cour e, 
I know fairly well the temper of this House and am usually 
able to guess, in a way, when I am up against it. 

I reserve the balance of my time, and yield to the di •tin
guislled gentleman from North Carolina. · 

l\1r. STEDMAN. I ask unanimous consent to amend my mo
tion, and instead of $1,500 for the salaries of the two commis
sioners I ask to make it $500. I ask unanimous consent to 
make that modification. 

Mr. MADDEN. Reserving the rlght to object, I wish to ask 
tlle gentleman from North Carolina if it might not be wise to 
make one commissioner, the resident commissioner, the entire 
commission; why not have one man? 

Mr. STEDMAN. That was considered very carefully by the 
Committee on .Military Affairs. I know a good deal about that 
myself. There ought to be three commissioners, one who ought 
to be from Rhode Island, as Gen. Greene commanded the Revolu
tionary forces there. We went over the whole matter and de
cided that there ought to be three commissioners. 

Mr. NORTON. Will the gentleman yield? 
Mr. STEDMAN. Certainly. 
Mr. NORTON. Does not the gentleman from North Onrolina 

think that two ·nonresident members of this commission ould 
be secured for less than $500 a year? What I ha<l in mind was 
about $5 a year, but perhaps $50 would be more appropriate. 

Mr . . STEDMAN. I think that a mail who has enough charac
ter and is responsible enough to be a eommissioner for one of 
the great parks comprising a battle field of the Revolutionary 
War, considering the responsibilities connected with it, and who, 
for instance, should reside in Rhode Island, ought to have .at · 
least $500 to pay any expenses that might be necessary in con
nection with the office. 

The SPElAKER. The gentleman from North Carolina asks 
unanimous consent to modify the bill by an amendment, which 
the Clerk will report. 
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The Clerk read as follows : 
Page 5, line 17, strike out " $1,500 " and insert " $500." 
Mr. BURNETT. Will the gentleman yield? 
Mr. STEDMAN. Certainly. 
Mr. BURNETT. Is there any provision in the bill for the 

payment of the expenses of these commissioners? 
' l\fr. STEDl\IAN. No; there is no provision of that sort, and 

no expen e connected with it. 
The SPEAKER. Is there objection to the request of the gen

tleman from North Carolina? 
There was no objection. 
Mr. STEDMAN. Mr. Speaker, I yield fi\e minutes to the 

gentleman from Illinois [Mr. CANNON]. 
:Mr. CANNON. 1\Ir. Speaker, I have visited this battle ground 

during the past summer. If I recollect right, there was a small 
appropriation made for the purpose of marking the lines in 
whole or in part and erecting monuments. I believe that this 
expenditure 011ght to be made, as the bill proposes. [Applause.] 
Ji"'rom history, as well as somewhat from tradition that I have 
received from time to time, this was one of the most important 
battles of the Revolution. 

Perhaps I "feel more than an ordinary interest in this appro
priation. The battle ground of Guilford Court House is about 
5 miles from Greensboro. There is a Friends settlement, that 
was made in 1720 or 1725, near the site of this battle ground at 
New Garden. The immigration was largely fi·om Nantucket. 
Many families, the Coffins, the 1\laceys, the Starbucks, and 
many other families were early settlers at New Garden. Per
haps some of them in Greensboro. There was a very large im
migration from North Carolina to Ohio, Indiana, Tilinoi , and 
aero s the continent, especially of 1\Ioravians and Quakers and 
Scotch-Irish, from the central and especially the we tern part 
of the State. 

I grew up in a settlement substantially on the Wabash of 
North Carolinians. They used to meet in the log houses of the 
settlers, way back within my recollection, during the long win
ter nights and talk about North Carolina. The most of them 
were Whigs, especially the Friends. In 1840 John Motley 
Morehead was elected governor on the Whig ticket of the State 
of North Carolina. The most of that North Carolina settle
ment supported him and believed him to be a man of hlgh char
acter and great enterprise, who perhaps founded whatever there 
wa · in industries, outside of agriculture, in North Carolina at 
Greensboro. 'l'he conversation was concerning the old North 
State, and largely about Gov. 1\lorehead. 

I recollect asking my father after they had gone from the 
hou e one long winter evening as I had sat and listened there
! saiu, " Daddy, when we die will we go to Gov. Morehead? " 
[Laughter.] It is wonderful, but those immigrants, not only 
Friends, but those who were not Friends or Quakers who came 
to Illinois and Indiana, first to Ohio, and so on across the 
continent, were of sterling worth. I never knew a North Caro
linian that was a receiver of public or private charity or that 
did not pay his debts and who was not a good ctiizen. IAp
plau e.] They made their mark not only in Indiana but clear 
across the continent. A Member of this House was born on 
the \Vabash and .his forbears \'rere from Guilford County. I 
refer to the gentleman from ·washington [Mr. HADLEY]. Ex
Gov. Hadley, of 1\Iissouri, was of that stock. The Coffins held 
high positions, many of them industrially and otherwi ·e, in 
various States in the Northwest. territory. S. V. White, who 
was formerly a Member of the House, for a long time a resident 
of and, I believe, a citizen of the State of New York, eminent 
as a business man, was from that county. 

l\Ir. Speaker, North Carolina has a great history. They used 
to call it the Botany Bay State. I once asked why they called 
it the Botany Bay State, and the answer came--and to the best 
of my knowledge I have \erified the truth of it-that as a 
colony or as a State there never was imp1·isonment for debt 
there. I think there is no imprisonment for debt now in any 
State of the Union, and in the.ab ence of fraud there should 
not be. 

1\lr. Speaker, I believe it is for the benefit of the oncoming 
generation in North Carolina and throughout the country that 
this battle ground should be marked. After all, there is mueh 
in entiment. You may say away with .sentiment, but after 
all is said and done, sentiment well founded lies at the very 
ba of our civilization. [Applause.] Without detaip.ing the· 
House further, I trust that this motion may prevail without 
a di ·senting voice in this great body. [Applau e.] 

l\Ir. STEDl\iAN. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio [Mr. FESs]. . 

l\£l'. FESS. Mr. Speaker, I think that we have been just a 
little reluctant as a Nation to preser-re permanently the tablets 

of .American history. We are too prone to efface the records, 
and when an opportunity is offered us to make a national park, 
under the protection of the National Go"lernmentt of the battle 
ground which pro-red to be the turning point of the sh·uggle that 
ultimately le<l to our independence, we ought to do it. The 
Battle of Guilford Court House was fought just about six 
months before the inevitable surrencler at Yorktown. This 
defeat was the preliminary step to the :5.nal surrender antl the 
close of the war. It was the battle that cleared up the struggles 
further in the South to await Yorktown. It was led by t11e 
man who is known in history to have never gained a .victory, 
but whose each and every uefeat was equi"lalent to a victory, 
and that man, great in his military career, rests in this famous 
battle ground. I think that from the standpoir:t of the meaning 
of the Re\olutionary War, which Pre 'ident Seeley saiu the 
English people had agreed voluntarily never to mention more 
often than they were compelled to, we should pass this pro
posed measure. Knowing that the war planted the greatest 
Republic the world has yet seen, and knowing also that it 
struck from the first phase of that Republic, as it first appeared 
after 1763 and before the Revolutionary War, certain effete 
elements which had been fastened upon it, such as the feudal 
system, the law of primogeniture, the law of entail, life tenure 
.in office, hereditury governmentt and other things, such as taxa
tion without representation, and this being one of the battle 
fields of that war and one which was fought just before the 
clo e of the great struggle, we ought to here and now make it a 
national military park under the conh·ol of the National Gov
ernment. [Applause.] 

Mr. STEDMAl.~. Mr. Speaker, I yield three minutes to the 
gentleman from Iowa [l\Ir. TowN.ER]. 

1\!r. TOWNER. Mr. Speaker, I am glad that this bill, intro
duced by the gentleman from North Oarolina [1\lr. STEDM..<\N], 
is to meet with no considerable oppo ition in the House. Not 
alone because its pas age is especially de ired by the gentle
man whom we ha\e all learned to lo\e and honor, but because 
of its intrinsic merits. A proposition to establish a national 
military park at the battle field of Guilford Courthouse, in 
order to preserve for historical and military study one of the 
mo t -memorable battles of the Revolutionary War, is in every 
re pect commendable, and should be appro\ed by all th{)se who 
believe that: patriotism can be inspired and trengthened by the 
re ervation and preservation of the great battle grounds of the 
Republic. · 

Gentlemen of the Hous3 will remember tl1at after the ur
render of BurgoJ-ne at Saratoga the campaign of the British in the 
northern colonies seemed to pause. The British cabinet finally 
determined to carry the war into the southern colonies. Sa nu-l
nab, the capital of Georgia, was captured .after an ineffectual 
resi tance and was made the base of further opertions. Sir 
Henry Clinton proceeded to invest Charleston, the principal 
port and city of the South. The combined attack of the British 
fleet and army was sncces ful, and Charle ton was force<l to 
surrender. Thi left the way open for the complete conquest 
as the British plannedJ of the Carolinas, Georgia, and finally 
Virginia and 1\laryland. 

Washington fully realized the danger of such a campaign. 
The forces of the colonies in th-e South were small and scat
tered. They ,yere poorly equipped. The British hail b-een 
largely reinforceu and were placed under the .command of Lord 
Cornwallis, one of the able .. t .of the British commanders. 
Washington appointed Gen. Gate , the l1ero of Saratoga, to the 
command of the southern army and sent him with such forces 
as could be secured to stop the British advance. A battle was 
fought at Camden, and the colonists were c1isash·ously defeated . . 

Cornwallis advanced into North Carolina, boasting that he 
would soon conquer all the territory south of tbe Susquehanna 
Ri\er. He sent his subordinates throughout the country to 
subdue and reduce the revolutionists. One of his ablest offi
cers, 1\Iaj. Ferguson, with a· large rommand penetrated into the 
ffi{)Untain . He "as met by the mountaineers under the com
mand of Shelby, Sevier, Cleaveland, McDowell, Campbell, an•l 
Willia.llli1, and at the bn.ttle of King's Mountain the British 
force was utteTly defeated and -<lestroyed. 

Upon learning of this defeat Cornwallis "\\ithurew into Sontl1 
Carolina and there concentrated and reinforce<l his army. To 
meet the new offensive which Cornwallis planned and which 
;was certainly formidable and might be determinative was 
supremely . important. 

It was evident that with the Carolinas and Georgia in the 
hands of the British defense of Vil·ginia was difficult. The fate 
of the war and the cause of the Colonies now seemed dependent 
on the preser-ration of the South. Another loss like that of 
Charle ton, another disaster like that of Camden would have 
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been irreparable. It was felt by Washington, it_ was realized 
by Congress that there was but one man equal to the emergency, 
and that man was Gen. Nathanael Greene. 

Gen. Green:.> was appointed, and at once commenced to organize 
and equip an army. This appeared an almost impossible 'lmder
taking. The colonists were without money or credit. Their 
armies already in the field were poorly armed, were not even 
comfortably clothed, they were underfed, and had not been paid. 
The resources of the Colonies seemed practically exhausted. It 
was necessary for Greene to create an army, to equip it, and to 
train it. 

'Vhen Greene took command in the field he found that his 
effective force numbered little O\er 2,000 men. He was largely 
outnumbered by the British force. Under these conditions it 
was unwise to give battle until his force could be strengthened. 
But reenforcements must come .from the North. He resolved to 
move his little army as rapidly as possible to northern North 
Carolina, and to avoid a battle until he could meet the British on 
at least equal terms. In order to accomplish this with greatest 
safety, he adopted the daring plan of dividing his forces, placing 
one half in command of Gen. Morgan and retaining the command 
of the other half himself. This compelled Cornwallis to divide 
his forces and assume the offensive. He sent Gen. Tarleton to 
attack Morgan, while with his remaining forces he swiftly fol
lowed Greene. 

Tarleton and Morgan met at the Cowpens, and in the battle 
which there occurred the British were defeated with great loss. 

In a masterly retreat of over 200 miles Greene succeeded in 
reaching his objective point, and was able there to concentrate 
his forces and receive his expected reenforcements from Vir
ginia. He resol\ed to give battle and selected Guilford Court
house as the place to meet Cornwallis. 

The battle was admirably managed by both commanders and 
stubbornly fought. At its conclusion the British held the field, 
but with the loss of one-third of their number. Cornwallis's 
position was untenable, and he was forced to retreat pursued by 
Greene. The British reached Wilmington in safety, and Greene 
at once returned to South ·Carolina to carry on a campaign 
which _finally drove the British int9 Charleston, there to remain 
until the close of tbe war. A distinguished historian says: 

.Among all the campaigns of history that have been conducted with 
small armies there have been few, if any, more brilliant than Greene's. 

Although he never won a distinctive victory, after each of his 
battles it was the enemy who retreated and he who pursued._ 

The Battle of Guilford Courthouse, as can readily be seen, 
was the culmination of the southern campaign. It was the pre
lude to Yorktown, Cornwallis's surrender, and the final victory 
of the Colonists. It was a campaign in which the honors were 
divided bet\veen the North and the South. 

"When the southern invasion by the British began the southern 
Delegates in Congress asked that Gen. Lincoln, who had distin
guished himself in northern campaigns, be sent South and 
placed in command. This was done, and for 15 months Lincoln 
kept the field. For 30 days he defended Charleston against 
the combined forces of Arbuthnot and Clinton. Finally Lincoln 
was forced to surrender. 

Then Gen. Gates, the commander at Saratoga, was placed in 
command of the southern armies. "Take care not to exchange 
your northern laurels for southern willows," was the warning 
given Gates by Charles Lee. · The defeat of Gates at Camden 
made the warning a prophecy. 

After these disheartening experiences. the Colonists, as we 
ha\e seen, turned to the ablest and most trusted of Washing
ton's generals-Nathanael Greene. Greene was born in Rhode 
Island in 1742. He was the son of a Quaker preacher, but he 
was an ardent patriot. He became convinced that independ
ence must be achieved if American liberty was to be preserved. 
This meant war. Notwithstanding his faith and pacific en
vironment, he began the study of military tacqcs and history. 
He organized and drilled militia companies. When the news 
cnme of Lexington the Assembly of Rhode Island authorized 
the organization of a brigade and placed Greene in command. 
He soon joined Washington, and for nearly five years served 
with him. He was soon recognized as a military genius. 
Washington depended on him as on no other of his generals. 
No one except Washington himself so held the confidence of the 
troops. 

After the war Greene settled in the South, for which he had 
acquired a great affection. He died there at the .early age of 
44 years, and is there buried. Alexander Hamilton, in an ad
dress on his life and public service, said : 

In forming our estimate of his character we are not left to supposi
tion or conjecture. We have a succession of deeds as glorious as they 

a-:e unequivocal to attest his greatness and perpetuate the honor~ of 
hts name. . 

Great as was the value of Greene's service in this southern 
campaign, success could not have been secured without the aid 
of a number of brilliant and daring commanders who aided him. 

Among these were three Virginians of remarkable ability
Daniell\Iorgan; William 'Vashington, who was a distant cousin 
of the commander in chief ; and Henry Lee, familiarly known 
as "Light Horse Harry," father of the great general, Robert E. 
Lee. 

Names e\er dear to the lovers of the heroic and the romantic 
are those of Thomas Sumter and Francis Marion. Names 
which recall not only patriotic service but thrilling deeds of 
desperate adventure, surprises at midnight, sudden attacks in the 
gray nvilight of the morning, lurking places in the depths of the 
forests, and long marches under the silent stars. Nothing in 
fiction exceeds in wonder or interest the marvelous stories of 
their exploits. Sumter and Marion will ever remain among 
the favorite characters of American history. 

I have already alluded to the mountaineer commanders who 
won the battle of Kings Mountain. The record of their heroic 
exploits would make an interesting story never so far ade
quately told. Their history and exploits should be recorded r.s 
an act of justice to those able and daring leaders, and as an 
incentive to heroic deeds throughout the years to come. 

Mr. Speaker, it is well to recall those heroic days. It is well 
to recount those heroic deeds. We do not live in heroic times. 
But the spirit of 1776 is not yet died out in American manhood, 
and we must not smother it with our materialism and our com
mercialism. 

It is for these reasons that I am glad of an opportunity to sup~ 
port the present bill. I sincerely hope that it may pass this 
body and become a law. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken ; and in the opinion of the Chair two
thirds having voted in favor thereof, the rules were suspended ' 
and the bill was passed. 

HOUR OF MEETING TO-MORROW • 

1\Ir. KITCHIN. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow. 

The SPEAKER. The gentleman fro:rp. North Carolina asks 
unanimous consent that when the House adjourns to-day it 
adjourn to meet at 11 o'clock to-morrow. Is there objection? 
[After a pause.] The. Chair hears none. 

.Mr. LONDON. Mr. Speaker, I move to suspend the rules 
and pass House joint t~esolution 250. 

The SPEAKER. The gentleman from New York moves to 
suspend the rules and pass House joint resolution 250. 

Mr. · MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. 
Mr. KITCHIN. Mr. Speaker, I move that the House do now 

adjourn. 
Th~ SPEAKER. The gentleman from Illinois makes the point 

of order there is no quorum present, and the gentleman from 
North Carolina moves that the House do now adjourn. 

ADJOURNMENT. 

Accordingly the motion was agreed to; and (at 5 o'clock and 
18 minutes) the House adjourned to meet to-morrow, Tuesday, 
January 16, 1917, at 11 o'clock a. m. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause-2 of Rule XXIV, executive communications were 
taken from the .Speaker's table and r.eferred as follows : 

1. A letter fi·om the Secreta'-" of the Treasury, transmitting 
copy of communication from the Secretary of Labor submitting 
an estimate of appropriation to enable the Secretary of Labor 
to carry into effect the provisions of the act entitled "An act to 
prevent interstate commerce in the products of child labor " 
(H. Doc. No. 1939); to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior sub
mitting a supplemental estimate of appropriation for completion 
of installation of a hydroelech·ic power plant in Yosemite Na
tional Park, Cal. (H. Doc. No. 1940); to the Committee on Ap
propriations and ordered to be printed. 
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REPORTS. OF C0M.:\fiTTEES @N PUBLIC ElLIE AND 

RESOLUTIONS. 
Timler clause 2 of Rnle XIII, bill and re olutions were ::rev

erall:· reporte<l from committee , delivered· to the Clerk,' and 
refereed to the several calendars therein named, us follows-: 

Mt·. CLTh'E. from t'he Committee on Fbreign .Aff.airs, to which 
"-a~ referred the bill (H. R. 20047) for the control and regula
tion of the waters of Niagara River al)ove the Falls, and for 
otlwr purposes, reported the ·ame· without amendment, accom
panied by a report (No. 1292), which said bill and report were 
:r:efel'reu to the Hou e Calendar. 

l\fr·. FERRIS, from tile Committee on the Publi.c Lands, to 
which was referred the resolution' (1fl. Res. 418) uutliori~ing 
certain members of the committee on the Public Lands of the 
Hou:;e of Representatives to make investigatiorr relative t.o 
nnt.m·al resources of the public <lomain, reported the same with
out amendment, accompanied by a report (Xo. 1293), which aid 
resolution ami report were referred to the ommittee of tile 
\\ bole Hou,_e on the state of the Union. 

PUBLIC BILLS1 RESOLUTIO~~S, L~D :\lEXIORI.d.LS. 

Under clause 3 of Rule XXII, bills, resolutions, al;ld memorials 
were intro<l u.ced and severally referred as :follows : 

lly l\fr. COPLEY: A bill (H. R. 20112) for the erection, of a 
public building at Woodstock, ill.; to the Committee on :Public 
Buildings and Grounds. 

Also, a bill (H. R. 20113) to acquire a site ::or a public building 
at Harvard, Til.; to the Committee on Public Buildihgs and 
Ground. 

By Mr. MOORE of Pennsylvania: A_ bili (H. R. 20ll4) desig
nating October 27 of each year a legal holiday to be known as 
National Fraternal Day, to conserve the home, fi·nternali m, and 
happiness; to the Committee on tbe .Judictru·y. 

By Mr. SMITH of New York.: A. bill (H. R 20115) foJ.: the con
trol, regulation, and u.-e of the waters of the Niagara River 
below Niagara Falls, an.d for other nurpose ; to the COmmittee 
on Foreign Affairs. 

By Mr. KETTNER.: A. bill (H. R. 20ll6) to provide for an 
au.Yiliary reclamation project m eonnection with the rumn 
project, California; to tile Committee on Irrigation of Arid 
Land. 

By llli". CA.l\IPBELL: Resolution (H. lle . 416) proviuing> for 
an investigation regarding· whetller per ons connected1 with tbe 
Government profited by flhctuations in the stock: market growing 
out of advance information as to ex-ecutive actions; to the COm
mittee on Rule . 

By Mr. DA. VIS of Texas: Resolutiou (H. Re . 449) to amend 
the rules of the House of Representatives·; to the Committee on 
Rules. 

By 1\Ir. HARRISON or !\lississippi :~ J'oint resolution (E J. 
R~s. 339) amending :first paragt·nl}lL of ection 6 of A.rticle I. 
of the Constitution of the United :5tnte ; to the €ommittee on· 
the Judiciary. 

PRIVATE BILLS AJ.."\."D RliJS0LliJTIO.!.."S~ . 

trnder clau.."ie 1 of Rufe XAJ:I, private biUs and resolution 
were introduced and everally referred as follows: 

B M:r: El\IERSON ~ A bill (H. R. 201~7) granting a pension 
to J. R Hunter, to the Committee Ofi! Pensions. 

By · l\1r. GILLETT :. A bill (H. R~ 20128) for tlie relief of 
the widow of Edward• Kelly ; to the Committee on ~lilitary 
A.ff.ail;s. 

By 1\fr. GODWIN of North Carolina: A bill (H. R. 20129) 
granting a. pen ion to C1yde C. Bickinson; to the Committee on 
Pension . 

lly Mr. GOOD: A bill (H. R 20130) fo1· the reimbursement 
o:ll Parnell M: Cameron; to the Committee on Claims. 

By Mr. H.AMLIN: A. bill (H. R. 20131) granting an increase 
of pension to Cassius M:~ ·1\'IJ'ers; to the Committee on Invalid 
Fen i.ons. · 

By l'tfr. HER .. .,.L~DEZ : A bill (H. R. 20132) granting a pen
ion to Harry Owen ; to the Committee on Pensions. 
By l\Il'. KEY of 0hio: A bil'l (EI. R. 20133) granting an ill

crea.,e of pen ion to Simon C. Bennett; to the Committee on 
Invalid Pensions. 

By :l£1·. McCULLOCH: A bill (H. R. 20134) grunting an in
erea~ of pension to I, rael IDunn ; to the Committee on Invalitl 
Pensions. 

By Mr. l\IORGA.l.~ of Olq.allomn: A. bill (H. R. 20135) grant ... 
ing a nen ion to John E. Jamison; to the Committee on Pen
sions. 

By l\Ir. XOR.'lill-: A bill (H. R. 20136) granting an increase 
of pension to George W. S-haw;. to the Committee on Invaliu 
Pensions. · 
; J3y 2\Ir. R-ODJ!L;BERG.: A bill (H. R. ~0137) granting a: pen
sion to Marie M. Meyer ; to the Committee on Invalid Pensions, 

By- l\Ir. RO~SID: A bill (H. R. 20138) granting an increase 
of pension to William H. Hindman ; to the Committ-ee on In...: 
valid Pensions:. 

By 1\Ir. SLAYDEN: A. bill (H. R 20139) to appoint J"-ames 
H. Biggar· a captain on the retired Jist of tlie Army; to the 
Committee on 1\Lilitary Affairs. 

By l\{r; SNELL: A bill (H. R. 20140) granting an increase 
ot pension to Dmlley B. Call·; to tne Committee on Inv-alid 
Pensions. 

:By 1\Ir: SI?A:.RKl\llA~: A bitl (H. R. 20141) for the relief of 
William R. Bozeman; to the Committee on Claims. 

Al o a bill (R. R. 20142) for the relief of Charles H. Wil
son.; to the Committee on CI~im . 

By 1\Ir. TAGGART: A. bill (H. R. 20143) granting an· increase 
of pen ·ion to .Tolm Whelchel ; to the COmrni.ttee- on Invali<l 
Pem:;ions-. · 

Also, a bill (H. R. 20144) granting an increase> of perrsion. to~ 
P~ry H. Hayes; to the Committee on fn.valid' Pensions; 

A:lso, a bill (H. R. 20145) granting an• increase of pension to 
Horace Stanclish; to the Committee on Invalid' Pensions. 

Also, a bill (H. R. 20146) granting an increase of pension to 
Lucy .ill. Hetherington; to the Committee on Invalid Pensions. 

AI o, a bill (H. R. 20147) granting a pension to StL'3an LaW
zenheiser ; to the Committee on Invalid Pensions. 

By 1\Ir. TA.YLOR o:t: <Dolorado: A bill (H. R. 20148-) for the 
PeUer of certaiu1 desert-land errtr.ymen·; to the <Dommittee ore the 
Publie Lands. · 

PETITIONS, ETC. 

B'y 1\Ir. ASHBROOK: A. bill (H. R. ~OTI7) granting a penslbn Under· cla'llSe :L of Rule XXII, petition n.ud papers wer~ laid 
to George W. Cordray ; to the Committee on Pensions. on the Clerk's desk and referred as follows : 

By Mr. BlD1-.~ICT: R bilr (H. R. 20118)' granting an fn- B the· SPElAKER: Petition of suru:lDy rural ca-rriers of the 
creH~e of pension to Ed\lard Pfeifer; to the Committee on fuva- ninth district of Mi ouri~ asking fm· equipage allowance- Ulli 

lid Pensions. equitable compensation.. in salades ; to the Committee. on the Po t 
By Mr; BOWERS : A. bill (H. R 2611~) for . the relief? ofl Office and Po t Road . 

Jacob Kesner; to the Committee orr Militru,;y Affil.frs-. ~ 1\fi-; BRUCKNER: Petition of Henry B. Jrry, of Detroit. 
By Mr. BYRNES of South Carollna ("y- request.) :- A. bill in re preparednes ; to the Committee- on ~iititary A1Ia.ir 

(HI. R. 20120) granting a pension to Jeter Cornwell; to the Al o1 petitioru of 1\licb.ael .A.. Sinith, o::£ New York, in faYoe of 
Committee on Pensions. Tague bill;. to the €ommittee on. Agriculture. 

By :Mr. G.A:LDWELL: A. bill {H. R. 20!21!) grantmg a p-en- A.lso, memorial of. American As ociation of State Highway 
sion to Helen Larsen.; to the Committee on Pens-ions. Comll')is ioners, in ~e- topographia map of United! States; to... the 

By Mr. CAMPBELL: A bill (ill R. 20122) granting an in- Committee on Intenstate: and: Foreign Commerce. 
crea e of pension to Julia Pugh; to tlie Committee on fuvalf A.l o, petition of sundry citizens and• :firms of Ne\v Yor~ 
Pensions. against prohibition bills; to- the Committee · on the District of 

By Mr; COADY : A bill (H. ~. 20:123.), fur the relief o£ the 0olumbia .. 
East Ehd Loan &. Savings- Association, o:fi Baltimore; Md..~ to Also, memorial of Piel Bros., of New York, against Senat 
the Conimittee on Claims. bill 4429 ;- to1 the:- Qommittee on. the :Post Office antl Post Roads. 

Also; a bill (H. R. 20:1.24} for the· relie:fl of uncll:-y building. :md · Al o, memoriadJ Gf. the Pictorial Review 8o., in, re- increased 
loan associations-; to the 8ommittee on Cla.ii:ns.. seeond-<!fass; postagi r.a:tes ; to the Qommittee ODJ the Post Office 

By 1\!r. COLLIER: A bill (H. R. 20125) granting a;. pension. and Post Roads. 
to Rachael &. Dobbs-~ to-the Committee on. Pensions~ · A.lso, memorial ot TJJoy Chamber of Commerce, in re ri.ver 

By Mr. DALLINGER : A bilL (:H. R. . 20126.) grant:i.ng at pea ... I and harbor improvements ; to. the · Committee on Rivers anti 
sion to Isaac H. Griffith ; to the Committe ' on. IDNali<L Rensfons. Harbors. 
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Also, petition of citizens of New York, protesting against 
practice of polygamy and asking for legislation prohibiting 
same; to the Committee on the Judiciary. · 

Also, memorial of Nation Society, Daughters of the American 
Revolution, favoring purchase of .Monticello; to the Committee 
on Public Buildings and Grounds. · · 

Also, memorial of Brooklyn Civic Club, in re pneumatic-tube 
service; to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of New York, in re Post Office appro
priation bill; to the Committee on the Post Office and Post 

' Roads. 
By Mr. BURKE: Petition of the six rural mail carriers of 

West Bend, Wis., petitioning that the Post Office appropriation 
bill be amended so as to provide that rural mail carriers serving 
a route longer than a standard route be granted an increase in 
salary at the same ratio above $1,200 as now applies to routes 
of less than 24 niiles; to the ·committee on the Post Office and 

_ Post Roads. 
Also, petition that all rural mail carriers be granted an 

allowance for maintenance of equipment, etc., and that the 
time element be eliminated as it applies to serving rural routes; 
to the Committee on the Post Office _and Post Roads. 

By Mr. CANNON: Petition of s1mdry citizens of Illinois, 
favoring legislation excluding liquor advertisements from the 
mails; to the Committee on I,nterstate and Foreign Commerce. 

By Mr. CARY: Petition of Business Men's Association of 
Watertown, Wis., inclosing resolutions unanimously adopted 
protesting against legislation pertaining ~o railway mail clerks; 
to the Committee on the Post Office and Post Roads. · 

Also petition of Milwaukee Grain for Feed Co., protesting 
against the pas age of House bill 18196, House joint resolution 
84, House bill 17850, and Senate bills 4429 and 1082; to the 
Committee on the Judiciary. 

Also resolutions adopted by Mauston Commercial Club, 
of Ma~ston, Wis., in· re legislation affecting railway postal 
clerks· to the Committee on the Post Office and Post Roads. 

Also' petition of W. B. Bruckner, president Milwaukee Lodge, 
Frater~al Order of Eagles, protesting against passage of section 
10 of Post Office appropriation bill ; to the Committee on the 
Post Office and Post Roads. · 

Al o petition of Insurance Federation of Wisconsin, protesting 
against rider on Post Office appropriation bill ; to the Committee 

_ on the Post Office and Post Roads. · -
Also memorial of the Packer, of Kansas City, Mo., opposing 

increa~e in second-class postage rates; to the Committee on the 
Post Office and Post Roads. 

Also memorial of Select and Common Councils of Philadelphia 
and th'e Chamber of Commerce of the State of New York, in re 
pneumatic-tube service ; to the Committee on the Post Offi_ce and 
Post Roads. 

Also, petition of sundry citizens, against prohibition meRS'Ilres ; 
to the Committee on the Judiciary. 

By Mr. COADY: Protest of 5,000 citizens of Maryland against 
prohibition; to the Committee on the Judiciary. 

By Mr. DALE of New Yor~: Memorial_ of Albany Chamb~r of 
Commerce, in re bridge across Hudson River; to the Committee 
on Military Affairs. 

Also," memorial of Brooklyn Civic Club, in re pneumatic-tube 
service· to the Committee on the Post Office and Post Roads. 

Also 'memorial of Order of Washington, in re legislation 
affecti~g immigration ; to the Committee on Immigration and 
Naturalization. 

By Mr. DAVIS of Texas: Memorial of the executive board 
of the Baptist General Convention, in re preaching in military 
camps ; to the Committee on Military Affairs. 

By Mr. DOOLING: Memorial of the Crockery Boar!l of Trade 
of New York in re pneumatic-tube service; to the Committee on 
the Post Office and Post Roads. 

Also, memorial of Brooklyn Civic Club and Chamber of Com
merce of the State of New York, in re pneumatic-tube service; 
to the Committee on the Post Office and Post Roads. 

By Mr. DOWELL: Petition of- residents of Truro, Iowa, 
favoring the passage of the constitutional prohibition amend
ment; to the Committee on the Judiciary. 

Also, petition of residents of Nevada, Iowa, favoring the 
passage of the constitutional prohibition amendment; to the 
Committee on the Judiciary. 

Also, resolution relative to education of aliens in civic gov
ermnent and that the use of the sm·plus of naturalization funds 
should be used for that pm·pose; to the Committee on Immigra-
tiom and Naturalization. . 

By Mr. DRUKKER: Petition of citizens of M;oorestown, 
N. J., in favor of woman suffrage; to the Committee on the 
Jud!ciary. 

By Mr. EAGAN: Petition of employees of the engraYersF 
division, Bureau of Printing and Engraving, for increase in 
salaries; to the Committee on Appropriations. 

Also, petition of sundry citizens opposing prohibition bills; to 
the Committee on the Judiciary. 

Also, petition of Letitia Keiser, of Hohokus, N. J., for woman 
suffrage; to the Committee on the Judiciary. 

By Mr. ELSTON: Protest of Berkeley (Cal.) Committee; 
against compulsory military training ; to the Committee on 1\Iili
tary Affairs. 

By Mr. McFADDEN: Protest from S. W, E. Kingsley, presi
dent Fraternal Order of Eagles, Towanda, Pa., against section 10 
of the Post Office appropriation bill providing for rate of postage 
by the zone system on newspapers and magazines ; to the Com
mittee on the Post Office and Post Roads. 

Also, petition of John W. Deeming, of Pleasant Mount; W. M. 
Stephens, of Rummerfield; George E. Carey; of South Montro e; 
W. E. Brown, of ~opbottom; L. R. Davis, of Warren Center; 
Leon C. Burroughs, of Milan; B. R; Kinne, of Wyalusing; Burton 
L. Ely, Frank H. Sechler, George 1\1. Palmer, Benjamin R. Lyons, 
Willis L. Bailey, and Olin B. Tingley, all of Montrose; Richard 
T. Bird, of Overton; and David Lake, of Pleasant Mount, all in 
the State of Pennsylvania, asking favorable consideration of a 
bill to ·fix the compensation of carriers upon an equitable and 
specific basis ; to the Committee on the Post Office and Post 

.Roads. - . 
Also, petition from sundry citizens of Canton, Pa., protesting 

against the manipulation of the prices of food products ; to the 
Committee on Interstate and Foreign Commerce. · - , 

By Mr. FULLER: Petition of American Association of Cream.: 
ei.·y Butter Manufacturers, for 1-cent letter postage; to the Com~ 
mittee 'on the Post Offic'e 'and Post Roads. · · 

Also, petition of Joseph Van Allen, of Waterville, Kans., for 
House bill 18531, concerning proof of widowhood in pension: 
cases ; to the Committee on Invalid Pensions. · . 

Also, petition of Philadelphia Chamber of Commerce, opposing 
the abandonment of the pneuma:tic-tube mail service ; to the 
Committee on the Post Office and Post Roads. · 

.A.tso, petition of Marsden G. Scott, president of International 
Typographical Union: protesting against-the zone system and in
crease of rate on· second-class mail matter; to the Comrilittee on 
the Post Office and Post Roads. 

By Mr. G.A.LLIV AN: Memorial of Union Label Trade Depart
ment of the· American Federation of Labor, opposing prohibition 
measures; to the Committee on the Judiciary. 

By .Mr. GRIFFIN: Petitions of numerous and sundry citi
zenS of New York, ' favoring 1-cenf drop-letter postage; to the 
Committee on the Post Office and Post Roads. . 

Also, petitions of numerous citizens, organizations, and firms, 
opposing increase ill second-class posta"ge rates ; to ·· the COm-
mittee on the Post Office and Post Roads. · 

By Mr. HERNANDEZ : Papers to accompany bill for relief of 
Henry Owen; to the Committee on Pensions. . 

By Mr. IDLL: Memorial of Hartford Chamber of Commerce: 
of Har1;ford, Conn., in favor of Federal control of railways; to 
the ·committee on Interstate and Foreign Commerce. 

Also, memorial of Chamber of . Commerce of Hartford, Conn., 
in favor of universal military training; to the Committee on 
Military Affairs. 

By Mr. KAHN: Petitions signed by 42 residents of. the city _of 
San Francisco, Cal., protesting against the enactment of House 
bill 18986 and Senate bill ·4429, mail-exclusion bills; Senate bill 
1082, District of Columbia prohibition bill; House joint reso
lution 84, nation-wide prohibition bill; and House bill 17850, to 
prohibit commerce in intoxicating liquors between the States; 
to the Committee on the Post Office and Post Roads. 

By Mr. LINTIDCUM: Petition of sundry citizens of Maryland, 
opposing Kenyon-Sims bill; to the Committee on IntJerstate and 
Foreign Commerce. 

Also, petitions of sundry citizens of Maryland, opposing pro
hibition measures; to the Committee on the Judiciary. 

- Also, petition of E. P. Murray; of Baltimore, Md., favoring 
prohibition in the District of Columbia; to the Committee on 
the District of Columbia. 

Also, memorial of Montgomery Farmers' Club, opposing em
bargo on foodstuffs; to the Committee on Interstate and Foreign 
Commerce. ·. 

Also, petition of Alman Machinery Co., of Baltimore, Md., 
favoring 1-cent postage; to the Committee on the P~st Office and 
Post Roads. · 

Also, petitions of Baltimore Bargain House and Adpress, both 
of Baltimore; Md!, opposing Ho_use bill 18986 ; to the Committee 
on the Post ·omce and Post Roads. - · . 
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. Also, petitions of numerous citizens of Maryland, opposing 
prohibition in the District of Columbia without a referendum 
being held; to the Committee on the District of Columbia. 

By Mr. MOORES of Indiana: Petition signed by 552 citizens 
of city of Indianapolis, Ind., protesting against the passage of 
House bills 17850, 18986, and House joint re olution 82 ; to the 
Committee on the .Judiciary. 

By l\lr. NORTH: Petitions of Punxsutawney Aerie, No. 1231 
Fraternal Order of Eagles, representing 225 members; of Free
port Aerie, No. 1732, Fraternal Order of Eagles, representing 
110 members; of Blairsville Aerie, Fraternal Order of Eagles, 
repre enting 68 members; of Ford City Aerie, No. 606, Fraternal 
Order of Eagles, representing 256· members; and of East Brady 
Aerie, li"'raternal Order of Eagles, representing 75 members, all 
in the State of Penn ylvania, prote ting against the provisions 
in tlle Po t Office appropriation bill which eeks to apply the 
zone system to new papers, magazine , and periodicals, and 
which changes the rates of postage on such mail matter ; to the 
Committee on the Po t Office and Post Roads. 

Also petition of 17 rural mail carriers of the twenty-seventh 
con!,•Te ional district of Pennsylvania, petitioning for an allow
nnce for rural mail carriers for equipment, maintenance, and 
increase in salary for serving routes longer than a standard 
route, in the same ratio as reductions are made for serving 
route shorter than a tandard route; to the Committee on the 
Post Office and Post Roads. 

By Mr. OAKEY: Petition of citizens of New Britain, Conn., 
oppo ing mail-exclusion. and prohibition bills now before Con
gn-'RS; to the Committee on the Judiciary. 

By Mr. RElLLY: Petitions of citizens of Manitowoc, Wis., 
opposing House bill 18986, Randall mail-exclusion bill; Senate 
bill 4429, Bankhead mnil-exclusion bill; Senate bill 1082, Shep
pard District of Columbia prohibition bill; .House joint resolu
tion 84, Webb nation-wide prohibition bill; and House bill1785.0, 
Howard bill, to prohibit commerce in intoxicating liquors be
tween the States; to the Committee on tlle Judiciary. 

Also, petitions. of citizens of Manitowoc, Wis., oppo ing House 
hill 18986, Randall mail-exclusion bill; Senate bill 4429, Bank
head mail-exclusion bill; Senate bill 1082, Sheppard District of 
Columbia prohibition bill; House joint resolution 84, Webb 
11atiou-wiile prohibition bill; and House bill 17850, Howard bill, 
to prohibit commerce in intoxicating liquors between the States; 
to the Oommittee on the Judiciary. 

By l\Ir. TAGUE: Memorial of Boston Wool Trade Association 
in re freight rates on wool; to the Committee on Interstate and 
Foreign Commerce. · 

Also, memorial of Brotherhood of Maintenance of Way Em
ployees in re working of Adamson eight-hour law; to the Com
mittee on Interstate and Foreign Commerce. 

Also, memorial of :\Iassacllusetts State Legislature, relati\e to 
old;age pensions; to the Committee on Rules. 

By l\lr. WILLIAMS of Ohio: Petition of 120 citizens of Akron, 
Ohio, protesting against the passage of Randall mail-exclusion bill, 
Bankhead mail-exclusion bill, Sheppard District of Columbia pro
hibition bill, 'Vebb nation-wide prohibition bill, and Howard bill 
to prohibit commerce in intoxicating liquors between the States; 
to the Committee on the Judiciary. 

By 1\Ir. YOUNG of North Dakota: Petition of John l\l. Joos, 
of Eckel. on, N. Dak., and 24 others, fa\oring the Increase of 
salaries of rural mail carriers ; to the Committee on the Post 
Office and Post H.oads. 

SENATE. 
T~SDAY, January 16,1917. 

(Legislative clay of Mo-nday, January 15, 19.l"1.) _ 
Tile Senate reassembled at 12 o'clock m., on the expiration of 

the recess. 
Ml'. GALLINGER. Mr. Pre. ident, I suggest the a~ ence of a 

quorum. 
The PRESIDENT pro tempore. The Senator from New 

Hampshire suggests the absence of a quorum, and the Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators an
swered to their names : 
Bankhead Fall 
Brady Fernalu 
Brandegee Fletcher 
Bryan Gallinger 
Chamberlain Hitchcbck 
Chilton Hollis 
Clapp Hughes 
Clark Hosting 
Colt James · 
Culberson Johnson, Me. 
Curtis Jones 

Kenyon 
La Follette 
Lewis 
Lippitt 
!A>dge 
McCumber 
Martine, N.J. 
Myers 
Nelson 
Norris 
Oliver 

Overman 
Page 
Phelan 
Pittman 
Poindexter 
Ransdell 
Reed 
Robinson 
Saulsbury 
Sbafroth 
Sheppard -

Sherman Sterling Thompson Walsh _ 
Smith, Ga. Stone Tillman Watson 
Smith, Md. Sutherland Townsend Weeks 
Smith, S. C. Swanson Vardaman Williams 
Smoot Thomas Wadsworth Works 

Mr. 'VATSON. I was requested to announce the unavoid~ 
able absence of the Senator from Ohio [Mr. HARDING]. 

l\Ir. VARDAMAN. I desire to ann_ounce the unavoidable ab
sence of the Senator from Oklahoma [Mr. GoRE], who is de
tained at his home on account of illness. I will let this an
nouncement stand for the day. 

l\lr. CLAPP. I was requested to announce the unavoidable 
ab ·ence of the Senator from Arizona [Mr. AsHURST], t,Jle Sena
tor from South Dakota [1\fr. JoHNSON], the Senator from North· 
Dakota [l\lr. GRONNA], and the Senator from Oregon [Mr. 
LA.XE] on work of the Senate. 

1\lr. OVERMAN. I \Yish to announce that my colleague [Mr. 
SIMMONS] is absent on account of sickness. I ask that this 
statement may stand for the day. · 

1\fr. CHILTON • . My colleague· [Mr. GoFF] is absent on ac
count of illness. I will let this announcement stand for the day. 

The PRESIDENT pro tempore. Sixty-four Senators have an
swered to ·their names. There is a quorum present. 

LEGISLATIVE, ETC., APPROPRIATIONS. 
l\Ir. OVEitMA ..... ~. I ask the Senator -from Montana if he will 

not lay aside the water-power bill that we may take up the legis
lath·e, executive, and judicial appropriation bill? 

l\lr. WALSH. Will the Senator indicate how long it will take? 
Mr. OVERMAN. It ought to be finished in two or three 

hour . I think I have a right to call up the appropriation bill. 
~Ir. WALSH. How long did the Senator say? . 
'.Mr. OVERMAN. It ought not to take over two or three hours. 

That is my judgment, but I can not tell. The appropriation 
bill is ready to be taken up, and, with the Senator's consent, I 
\Yill a k unanimous consent that the Senate proceed to its con
sideration. 
. 1\lr. WALSH. I ask unanimous consent, on the s11ggestion -of 
the Senator from North Carolina, that House bill 408, the un
finished busines , be temporarily laid aside for the purpose of 
considering the bill suggested by the Senator from North Caro .. 
linL 1 

• 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the bill under consideration be 
temporarily laid aside. Is there objection? The Chair hears 
none, and· it is so ordered. . 

Mr. OVER~IAN. I ask unanimous consent that the Senate pro
ceed to . the consideration of House bill 18542, the legislative, 
executive, and judicial appropriation bill. 

There being no objection, the Senate,- as in Committee of the 
Whole, proceeded to consider the bill (H. R. 18542) making-ap~ 
propriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1918, and 
for other purposes, whicl1J1ad been reported from the Committee 
on Appropriations with amendments. · 

Mr. OVERl\lAN. I ask that the formal reading of the bill be 
dis,rtensed with, that it be read for amendment, and that the 
committee amendments be first considered. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hear.~ none, and it is so ordered. 

The Secretary proceeded to read the bill. 
The first amemlment of the Committee on Appropriations was, 

under the head of "Legislative," subhead," Senate,"' on page 8, 
after line 3, to strike out : 

For compiling the Navy Yearbook for the calendar year 1916, under 
the direction of the chairman of the Committee on Naval Affairs, $500. 

The amendment was agreed to. 
The next amendment was, on page 11, after line 1, to insert : 
For rent of warehouse for storage of public documents, $1,800. 
The amendment was agreed to. 
The next amendment was, on page 11, after line 11, to insert: . 
Senate resolutions Nos. 421, Sixty-third Congress, second session, 561, 

Sixty-third Congress, third session, and 101, Sixty-fourth Congress, first 
session, arQ hereby repealed. 

The amendment was agreed to. 
The next amendment was, at the top of page 20, to strike out: 
Clerk hire, Members and Delegates: To pay each Member, Delegate, 

and Resident Commissioner, for clerk hire, necessarily employed by 
him in the discharge of his official and representative duties, $2,000 
per annum, in monthly installments, $880,000, or so much thereof as 
may be necessary ; and Representatives and Delegates elect to Congress 
whose credentials in due form of law have been duly filed with the Clerk 
of the House of Representatives, in accordance with the provisions of 
section 31 of the Revised Statutes of the United States: shall be en
titled to payment under this appropriation: Proor;idcd, That all clerks 
to Members, Delegates, and Resident Commissioners shall be placed 
on the roll of employees of the House and be subject to be removed 
at the will of the Member, Delegate, or Resident Commissioner by whom 
·they are appointed; and any Member, Delegate, or Resident Commilft 
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